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In the Court of Appeals of the District of Columbia 


No. 1986. 

George W. Grice, Appellant, 
vs. 

David Jones. 


a Supreme Court of the District of Columbia. 

Equity. No. 27895. 

George W. Grice, Complainant, 

vs. 

David Jones, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers, were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill . 

Filed at 1.40 p. m., August 11, 1908. 

In the Supreme Court of the District of Columbia, Holding an Equity 

Court. 

Equity. No. 27985. 

George W. Grice, Complainant, 

vs. 

David Jones, Defendant. 

To the Supreme Court of the District of Columbia, holding an equity 
term: 

The complainant, George W. Grice, respectfully states as follows: 

1. That he is a citizen of the United States, a resident of the Dis¬ 
trict of Columbia, and brings this suit in his own right. 

2. That the defendant is a citizen of the United States, a resident 
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of the District of Columbia, and is sued in his own right as will 

hereinafter more fully appear. , , 

3. That heretofore, to wit, on or about the 2nd day ot May, 

A D 1908, the said David Jones was seized in fee simple of a certain 
tract of land in the District of Columbia, which is hereinafter more 
fully and particularly described, and that on said date the said David 
Jones entered into a written agreement, which was executed in dupli¬ 
cate, with this complainant for the sale of said land, which said 
agreement was signed by the said David Jones and your complain¬ 
ant, a copy of said agreement can not be filed herewith for the reason 
that the said defendant on or about the 6th day of August, A. D. 
1908, forcibly obtained possession of complainant’s copy and de- t 
stroyed the same. 

2 Complainant prays that with his answer to this bill the said 

defendant may make full discovery of the provisions of said 
agreement and hie a copy of the same as an exhibit to such answer. 
The substance of said agreement was as follows: 

David Jones agrees to sell to George W. Grice the West one-half 
(14) of the East one-half (14) of lot three (3) in Block twenty (20) 
of the Howard University Subdivision of the farm of John A. Smith 
called “Effingham Place” at and for the sum of Three Hundred 
and Seventy-five ($375.00) Dollars, net, a deposit of Fifty ($50.00) 
Dollars to be paid upon the signing of the agreement, and that the 
said George W. Grice agreed to pay as a part of the consideration, 
in addition to the said sum of $375.00, all costs and expenses inci¬ 
dent to the probate and record of the Will of the late George Grice, 
deceased; all coats and expenses for adjusting the claim of the Grice 
heirs against the Commercial Fire Insurance Company; all overdue 
taxes on said property; to pay Arthur Grice the sum of One Hundred 
($100.00) Dollars and all legacies due under the Will of the said 
George Grice, deceased; the balance due upon a trust on said prop¬ 
erty held by the Equitable Co-operative Building Association; as well 
as all costs of conveyancing; that the purchaser be required to make 
full settlement in accordance with terms of sale within twenty (20) 
days from the date of the admission to probate and record of the last 
Will and Testament of said George Grice, deceased, or deposit to be 
forfeited; that property was sold free from all incumbrance other 
than the Equitable Building Association lien; that a good record 
title was to be given or deposit refunded. 

4. That at the time of signing this agreement your complainant 
paid to one S. J. Block, the attorney for defendant, the sum of Fifty 
($50.00) Dollars as part purchase price on account of said sale of 
aforesaid land and premises; that since the date of said agreement 
this complainant has paid to defendant at various times, sums of 
money aggregating Twenty-six and fifty-hundredths ($26.50) Dol¬ 
lars; that complainant has paid all costs and expense in the Probate 
Court incident to the probate and record of the Will of said George 
Grice, deceased; that the said will was admitted to- probate and record 
on the 1st day of Aug. 1908; that complainant has made himself 
responsible to other persons and expended on behalf of the. defendant 
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in pursuance of said agreement and at defendant’s request, sums of 
money to the amount of Two Hundred ($200.00) Dollars. 
8 5. Your complainant further says, that he has always been 

ready to comply with the terms of said agreement on his part 
to he performed; that on the 11th day of August, 1908, complainant 
applied to the aforesaid David Jones and tendered to him the sum 
of Two Hundred and Ninety-eight and fifty-hundredths ($298.50) 
Dollars, lawful money of the United States, which was the balance 
due him on account of said sale, on his executing and delivering 
to your complainant a valid deed for the aforesaid land and premises, 
as by his agreement he was bound to do. Nevertheless the said de¬ 
fendant wholly refused so to do, and still refuses. 

Your complainant further says that he is at all times ready and 
willing to pay said sum of Two Hundred and Ninety-eight and fifty- 
hundredths ($298.50) Dollars, and to perform his part of said 
. agreement whenever the said David Jones will make and deliver to 
him a good and lawful deed to the aforesaid land and premises. 

Wherefore, being without complete and adequate remedy at law, 
your complainant respectfully prays: 

1. That the United States Writ of Subpoena may issue from this 
court to the defendant requiring him to appear in this court by a 
day certain to be named therein, to answer the exigencies of this bill. 

2. That a decree may be passed by this court requiring the de¬ 
fendant to specifically perform his said agreement to make a good and 
marketable title to the above named premises, and to execute a proper 
conveyance thereof to your complainant, pursuant to the terms of his 
said agreement. 

8. That the said David Jones may be enjoined during the pend¬ 
ency of this suit and finally from conveying said land and premises 
to anyone other than your complainant or in anyway encumbering 
the same. 

4 4. That in the event of the said David Jones refusing or 

neglecting to make the said conveyance, a trustee or trustees 
may be appointed by the Court-, invested with the title to said real 
estate, and authorized and directed to convey the same to your com¬ 
plainant upon the payment into court by him of the sum found to 
be due the said David Jones, after deducting the costs of this pro¬ 
ceeding. 

5. That he may have such other and further relief as the nature 
of the case may require and to the court seem just and proper. 

GEORGE W. GRICE, Complainant. 

GEORGE F. COLLINS, 

Attorney for Complainant. 

District of Columbia, ss: 

I, George W. Grice, do solemnly swear that I have read the fore¬ 
going bill by me subscribed and know the contents thereof and that 
the facts therein stated upon my own knowledge are true, and that 
those therein stated upon information and belief, I believe to be true 

GEORGE W. GRICE, Complainant. 
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Subscribed and sworn to before'me this 11th day of August, 1908. 

J. R. YOUNG, CVk, 

By F. E. CUNNINGHAM, Ass’t CVk. 

5 Answer. 

Filed August 21, 1908; J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27985. 

George W. Grice 
vs. 

David Jones. 

The Answer of David Jones to a Bill of Complaint Exhibited Against 

Him by George W. Grice. 

This respondent for answer to the said bill, or to so much as he is 
advised is material for him to answer, says: 

The allegations of paragraphs Nos. 1 and 2 are believed to be 
correct. 

. That admitting, that as appears from the papers in his possession 
he was induced on the 4th of May, 1908, to sign an agreement with 
the said George W. Grice, which said agreement is in words and 
figures as follows: 

A greement. 

This agreement entered into by and between David Jones, principle 
Devisee, and one of the heirs at law, of George Grice, (deceased), 
and George W. Grice, one of the grand children of the said George 
Grice. 

Witnesseth: That whereas the said George Grice has died seized 
of a certain piece of real estate, to wit, 1214 feet front, on Wilson 
St. adjoining the east 1214 feet by the full depth thereof of lot No. 3, 
in block No. 20 in Howard University subdivision, of the farm 
formerly owned by John A. Smith and lying in the District of Co¬ 
lumbia, as the same is recorded in the surveyor’s office of said 
District in book marked (District No. One) at pages 66 
6 and 67. 

And Whereas by the last .will and testament of the said 
George Grice said David Jones is made the principal Devisee and is 
named as executor. 

That the said David Jones has renounced his right to act as said 
Executor and consented that Thomas Walker Esq being made Ex¬ 
ecutor C.. T. A. 

And Whereas the said George W. Grice desires to purchase from 
said David Jones such right title and interest wfyich he the said 
Jones may be found seized of, after said will has been duly probated 
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and the right to sell his interest shall have accrued, then the said 
George W. Grice agrees to purchase and the said David Jones agrees 
to sell his right title and interest in and to the property above de¬ 
scribed for the agreed sum of $375. Which sum is to be paid to the 
said David Jones without deduction of any kind, or liability on the 
part of said Jones for any debt taxes or other charge for which said 
property may be liable, upon the presentation by the said Jones to 
the said Grice of a deed conveying said interest. Twenty days grace 
are allowed to said Grice from the date above named. 

That in order to secure the said Jones in the carrying out of this 
contract the said Grice party to this agreement shall deposit the sum 
of $50 as earnest money at the signing of these, presents and it shall 
be counted as part of the said purchase money upon final settlement. 

But if default is made by said Grice after the conditions herein 
described are complied with the said $50. shall be forfeited to the said 
David Jones. 

In witness hereof the parties to this contract have hereunto set 
their hands and affixed their seals, this 4th day of May 1908. 

DAVID JONES. [seal.] 

GEORGE W. GRICE, [seal.] 

Witnesseth: 

S. J. BLOCK. 

THOMAS WALKER. 


I acknowledge the receipt of the above named fifty dollars to be 
held in escro -. 


S. J. BLOCK. 


for answer to the same he alleges that the same was obtained from 
him by fraud. That for some days prior to the date of the said agree¬ 
ment he was and had been in a continuous state of intoxication, 
which was fully known to the said George W. Grice, and was not in 

! a condition to intelligently deal with a matter of so much importance 
as the disposal of real property. That the said George W. Grice, 
with the full knowledge of his mental and physical condition 
7 and aware that he was not in a condition to deal legally and 
judiciously with the subject, and with intent to take advan¬ 
tage of him in the matter, induced him, respondent, to sign a petition 
renouncing the executorship of the will of George Grice, dec’d. and 
asking that Thomas Walker be appointed Administrator C. T. A. of 
the estate of the said George Grice, dec’d, and also induced him,.re¬ 
spondent, to sign the said agreement for sale as above set forth. 

| That the consideration set forth in the said agreement, $375.00 
| is wholly inadequate, as the property is of the fair value of $2000 
!<•• and is only liable to debts and charges amounting to a sum not in 
j excess of $200.00 with legacies as a charge upon the same to the sum 

| of $104.00 leaving the estate of the value of about $1700. net. 

j That respondent is not indebted to the said George W. Grice in the 
j sum of $26.50 as charged, nor in any other sum that is a charge 

| upon this property. 

1 That George W. Grice has not, at the request of respondent, nor 
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under any obligation imposed upon him by the said agreement, 
which is properly chargeable to this respondent, assumed any obli¬ 
gation as charged, but if he has assumed any such obligation it has 
been entirely voluntary on his part, and is not a charge against this 
respondent. 

That of the alleged consideration of $375.00 respondent admits 
that the sum of $50.00 was left with Sigusmund J. Block in escrow, 
where the same now is, leaving due to this respondent under said 
agreement the sum of $325.00, and respondent declares that no legal 
tender of the amount acknowledged to be due under said 

8 agreement has ever been made, but that the said plaintiff on 
the 11th of August, 1908, approached respondent in Judiciary 

Park, and counting out a sum of money said to amount to $289.50 
insisted that respondent accept the same in satisfaction of his rights 
in the said property, which respondent refused to accept. 

That upon recovering his normal condition, and realizing the 
result of what it is alleged he had done, and with a view of protecting 
the interests of his wife in the matter, and at her request, he united 
with her and with Arthur Grice, one of the legatees of George Grice, 
dec'd. in a deed of trust and assignment to Karl M. Block on the 
12th of August, 1908, by which deed of trust and assignment the 
property was placed in the hands of said Karl M. Block for the pro¬ 
tection of the interests of the devisees and legatees of the said George 
Grice, dec’d. 

That the $50. deposited mentioned is in the hands of Sigismund 
J. Block in escrow, and can be returned to the said George W. Grice 

at any time on demand. 

Wherefore, the premises considered, the respondent prays the 
honorable court, that the said Karl M. Block be made a party to this 
suit, and that process of subpoena issue to compel him to answer and 
• to produce the said deed of trust and assignment of August 12th 
1908, from David Jones, Anarrie Saunders Jones, and Arthur Grice 
to said Karl M. Block. 

That the said agreement of May 4th, 1908, between said David 
Jones and George W. Grice be set aside, and declared null and void 
and of no effect. 

That respondent be granted such other and general relief 

9 as to the court may appear proper, and that he be hence 
dismissed with his costs by him in this behalf expended, “not” 

first interlined. DAVID JONES, Respondent. 

I, David Jones solemnly swear that I have read the foregoing 
petition by me subscribed and know the contents thereof; that the 
matters and things therein stated of my own kowledge are true, and 
those stated on information and belief I believe to be true. 

DAVID JONES. 

Sworn to and subscribed before me this 20th day of August, 1908. 
[seal.] F. EDWARD MITCHELL, 

Notary Public, D. C. 

[Endorsed:] Equity No. 27,985. George Grice vs. David Jones. 

Answer of David Jones. 
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District or Columbia, 

City of Washington, set: 

On this twentieth day of August, A. D. 1908, personally appeared 
before me, Jno. J. Brosnan a Notary Public, in and for the City and 
District aforesaid, Frederick A. West, a citizen of the District of Co¬ 
lumbia, thirty-seven years of age, residing at this time at 420 “V” 
St. N. W. who being duly sworn according to law, deposes and 
says: 

10 Monday, May 4th, 1908, he met David Jones who had 
recently returned to the city, at the corner of New Jer¬ 
sey Ave. and “L” Sts. N. W. Washington, D. C. and as usual on 
the meeting of old friends took some drinks at a saloon there. David 
Jones had evidently been drinking freely before I met him, we came 
down town together to City Hall Park and sat upon a bench, seeing 
George W. Grice approaching affiant went away leaving Jones and 
George W. Grice together. Jones and Grice went away together and 
affiant waited m the Park for Jones. Affiant does not know what 
took place between Jones and Grice. When Jones returned he had 
some papers and tried to explain some business he had been trans¬ 
acting with Grice, but he, Jones, was so badly intoxicated he could 
not explain what he had done, and this affiant told him at the time 
that he was too drunk to be trying to do business, as he could not 
intelligently explain what he had done. Jones at the time was in 
such a state of intoxication that he was not able to attend to business 
in a proper, prudent manner. George W. Grice knew at the time 
that Jones was drunk, and not in a fit condition to transact busi¬ 
ness. 

FREDERICK A. WEST, 

Sworn and subscribed to, before me, this twentieth day of August, 
1908. 

[seal.] JNO. J. BROSNAN, 

Notary Public, D. C. 

11 District of Columbia, 

City of Washington, set: 

On this twentieth day of August, A. D. 1908, personally appeared 
before me, Jno. J. Brosnan a Notary Public, in and for the city and 
District aforesaid, Frederick Jones, a citizen of the District of Co¬ 
lumbia, thirty years of age, residing at 65 Pierce Street, who being 
duly sworn according to law, deposes and says: 

That David Jones, his brother, came home from Boston, Mass, 
about the latter part of April, 1908, and. immediately took to, drink¬ 
ing freely, and for some time was in a continuous state of intoxica-: 
tion and wholly unfitted for the transaction of any business, and 
on Monday, the 4th day of May, 1908 by reason of said intoxication 
the said David Jones was not in a condition to attend, intelligently 
to any matter of business, was excited, nervous, and far from a nor¬ 
mal condition. He continued this immoderate drinking for some 
weeks and has only latterly regained his normal condition so as to be 
able to conduct his business intelligently. 

mm Jones, * 
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Sworn and subscribed to before me this twentieth day of August, 
1908. 

[seal.] JNO. J. BROSNAN, 

Notary Public, D. 0. 

12 Replication. ■, 

Filed August 27, 1908. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27985. 

George W. Grice 
vs. 

David Jones. 

Now comes the complainant by his attorney, George F. Collins, 
and joins issue with the defendant upon his answer filed herein on 
the 21st day of August, 1908. 

GEORGE F. COLLINS, 
Attorney for Complainant. 

18 Testimony on Behalf of Complainant. 

Filed October 28, 1908. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27985. 

George W. Grice 

v. 

David Jones. 

Testimony Taken in the above-entitled Cause at 2:30 p. m. ; Septem¬ 
ber 9, 1908, before James F. Bundy, Examiner, at No. 420 Fifth 
Street N. W., Washington, D. C. 

Present: Mr. George F. Collins and Mr. Irving Williamson, 
counsel for complainant; Mr. Albert Sillers and Mr. J. C. De Putron, 
counsel for defendant; and the Examiner. 

Mr. George Wilson Grice was called to the stand, and after be¬ 
ing sworn by the Examiner, testified as follows: 

(Direct-examination.) 

By Mr. Irving Williamson : 

Q. How long have you lived in Washington? A. All my life, 
sir; 38 years. 

Q. Where do you live? A. Present residence 104 Prospect 
Street, northeast, Washington, D. C. 






GEORGS’W. GRICE’VS'. DAVID JONES. 


9 


Q. Do you know David Jones, the defendant? A. Yes, sir. 

Q. For how long? A. All my life. 

Q. Did you know a man by the name of George Grice? A. Yes; 
my grandfather. 

Q. What relation was he to David Jones? A. His grand¬ 
father. 

14 Q. Up to the time of his death, where did George Grice 
live? A. 420 V Street northeast, better known as 420 Wilson 

Street. 

Q. Is that the property in question in this suit? A. Yes, sir. 

Q. After his death who lived on the property and had it? A. 
His wife and his heirs, Arthur Grice, Edward Grice; Caroline Grice 
was his wife. 

Q. When did Caroline Grice die? A. Along about the middle 
of January—no, along about the 20th of February—something like 
that. 

Q. Well, state the year? A. Last year—-February. 

Q. This year? A. Last year; wait a minute—no it was in Feb¬ 
ruary this present year—1908. 

Q. At any time prior to the month of May last did you have any 
negotiations with David Jones with reference to the property in 
this suit? A. Yes, sir. 

Q. Prior to that time where was Mr. Jones living? A. He was 
living in Boston. 

Q. What time did he come here prior to that time? A. He came 
down here to bury his aunt, Ella Grice, either in the month of June 
or July 1907. 

Q. I asked, what time did he come here just prior to May, 1908? 
A. The latter part of April, sir. 

Q. And has he been here since? A. Ever since; yes, sir. 

Q. After he came here the latter part of April last did you have 
any negotiations with him in reference to the property in this suit? 
A. Yes, sir. 

15 Q. Was any paper executed after that time? A. Yes, 
sir; there was a contract executed between Mr. Jones and 

myself. 

By Mr. Williamson : Just note on the record that notice has been 
given to Counsel for the defendant to produce this agreement and in 
response thereto they have produced it. 

Q.. Look at that paper (handing the agreement to witness) and 
tell me if that is the contract? A. Yes, sir; I see.my signature, 
but I don’t know whether this is the original or duplicate. 

Q. Is that one of the papers? A. Yes, sir; one of the papers, 
yes, sir. 

Q. Was the contract signed in duplicate? A. Yes, sir. 

Q. Do you recognize your signature and that of Mr. Jones on 
that paper? A. Yes, sir. 

By Mr. Williamson: I offer that paper in evidence. (The 
paper referred to was marked “Complainant’s Exhibit A). 

A. That seems to be the one that was lost-*• 

2—-1986a . 
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Q. We will come to that a little later. Where was that paper i 
signed? A. In Mr. Walker’s office. ! 

Q. What Mr. Walker? A. Mr. Thomas Walker’s office— Lawyer j 

Walker’s office. 

Q. By whom was it prepared? A. Mr. Block. 

Q. Who is Mr. Block? A. Mr. Jones’counsel. 

Q. Was the paper prepared in Mr. Walker’s office; or how did it 
come to be prepared? A. Mr. Jones and Mr. Block went out 
16 and brought the paper in in Mr. Block’s writing, and then 
they went out again and put it in type; it was prepared out 
of Mr. Walker’s office. 

Q. Before the paper was prepared who was at Mr. Walker’s office? 

A. Before the paper was prepared? 

Q. Yes. A. Why, Mr. Jones and myself were at Mr. Walker’s 
office before the paper was prepared. 

Q. At what time did Mr. Block make his appearance? A. After 
Mr. Jones went out and brought Mr. Block to Mr. Walker’s office. 

Q, After Mr. Block got there was anything done about preparing 
an agreement? A. Well there was some controversy between .Mr. 
Block and Mr. Walker in regard to the administration and they came 
to terms and then Mr. Block and Mr. Jones went out and prepared 
the contract. 

Q. Was the contract written in Mr. Walker’s office, any part of 
it, or out of it? A. Out of Mr. Walker’s office. 

Q. When the contract was brought back to Mr. Walker’s office was 
it in typewriting or in hand-writing? A. In hand-writing. 

Q. And what w r as done about it? A. Mr. Block told Mr. Walker 
that he had better read the contract and he read it. 

Q, Who read it? A. Mr. Block in my presence. 

Q. And after it was read by Mr. Block what was done? A. They 
went out and put in typewriting. 

If Q. How many copies? A. Two copies. 

Q. Did they come back again? A. They brought it back 
again and' Mr. Jones signed it and I put up fifty dollars deposit. 

Q. And then did Mr. Block sign that receipt at the bottom there? 

A. Yes, sir; he signed the receipt and took the money. 

Q, Prior to this signing of that agreement had the terms of the 
sale been agreed upon between you and Mr. Jones? A. Yes, sir. 

Q, It appears that that contract was signed on the fourth of May 
1908; at that time do you know whether the will of George Grice 
had been admitted to probate? A. It had not been admitted at that 
time, sir. 

Q- After the signing of that agreement and your deposit of fifty 
dollars with Mr. Block, did you on the faith of that agreement make 
any disbursements on this property? A. Yes, sir. 

Q. Did you pay Mr. Jones any money? A. I paid Mr. Jones 
from time to time and the fifty dollars deposit. 

Q. In addition to the deposit? A. Well twenty-six dollars and a 
half, sir; I paid Edward Grice thirty-six dollars and a half: 

Q. You paid Edward Grice thirty-six dollars and a half? A Yes 
sir. I paid Arthur Grice twelve dollars. I paid the Building Asso* 
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ciation and the arbitration of the fire, and the fee of the lawyers for 
adjusting the fire—forty-two dollars. 

Q. What else? A. I paid Clarence Jones ten dollars. 

18 Q. Yes. A. I paid Frederick Jones eight dollars. 

Q. Yes. A. I paid for the probation of the will—I don’t 
know what that amounts to, sir. 

Q. Now, did you become responsible for any money payable to any 
persons in consequence of this agreement? A. Yes, sir. 

Q. Just tell us what you became obligated for. A. I obligated 
myself to Edward - Grice for fifty dollars. 

Q. How much do you owe him ? A. I owe him sixteen dollars. 

Q.. Well? A. I owe Frederick Jones two dollars; I obligated my¬ 
self to ten and paid him eight dollars. 

Q. All right. A. Wilson Grice fifty dollars. 

Q. Yes. A. Julius Grice twenty-five dollars and the differemce 
between what I have paid Arthur Grice and the hundred dollars—I 
paid him twelve—eighty-eight dollars. 

Q. I see under the terms of this agreement that you were to pay 
•whatever debts stood of record against the property; was any incum¬ 
brance on it? A. One hundred and twenty-five dollars due to the 
Building Association. 

Q. What taxes, if any? A. Five years’ taxes. 

Q. Amounting to about how much? A. About fifty dollars, sir. 
Q. Do you know, Mr. Grice, when the will was admitted to pro¬ 
bate? We have the papers but just want to fix the date as 

19 near as you can. A. Some time about the first of August; 
about the sixth of August, I think. 

Q. Between May 4, 1908, and the time the will was admitted to 
probate, was any objection made by Mr. Jones to this contract? A. 
No Objection whatever that I know of, sir. 

Q. Did you see him during that period? A. Daily, sir, very near. 
Q. After the will was admitted to probate, what did you do with 
reference to paying the balance of the money due Mr. Jones under 
the contract? A. Made him a tender of two hundred and ninety- 
eight dollars and a half in Judiciary Park here. 

Q. What "was the form of the tender? A. Money. 

Q. Was anybody else present at that time? A. Yes, sir. 

Q. Who? A. Mr. Bundy, Mr. Collins, and also Mr. Walker— 
there was a police officer across there. 

Q. Where was Mr. Jones at the time? A. Sitting on a bench in' 
the Square. 

Q. Did anybody besides yourself count the money? A. Mr. Col¬ 
lins counted it. 

Q, What did Mr. Jones say? A. Mr. Jones told me to pay off 
Archie, who was his uncle, and I said, I didn’t want to pay off 
Archie but wanted to pay him and then he would not accept the 
money from me; and Mr. Collins asked him if he refused to sign 
the deed, and he said he did. 

20 Q. Did Mr. Collins, or anybody else, count the money in 
the presence of Mr. Jones? A. Mr. Collins counted the 

money; yes, sir. 
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Q. Did you see him after that tender? A. Yes; I saw Mr. Jones. 

Q. Where did you see him? A. In Mr. 'Block’s office. 

Q. Did you have any conversation with him there? A. No, sir; 
no conversation at all. 

Q. Did you see him at Mr. Walker’s office after that? A.. No, sir. 

Q. At the time you filed the bill in this case, Mr. Grice, you 
alleged that you had no copy of the agreement; why was it that you 
had no copy"? A. Mr. Jones came into Mr. Walker’s office and ma¬ 
liciously took the copy out of there. 

Q. Was that before the tender or after the tender? A. That was 
before the tender. 

Q. How long —a short time 01 a long time? A. It was three or 
four davs before the tender. 

Q. Tell us the circumstances of that? A. Mr. Jones came into 
Lawyer Walker’s office after the will was admitted to probate and 
asked Mr. Walker to let him see the papers to see what amount of 
costs it had cost me to settle and Mr. Walker gave him the vouchers 
and Mr. Jones was looking over them and figuring on a piece of 
paste-board and in the meantime Mr. Walker went out in the hall; 
and he said to me: “George, would there be any objection to Mr. 
Block seeing these papers?” and I said, “Certainly not, Mr. Jones; 
and he got up to go out the door; and I said: “Tobe, don’t take 
Mr. Walker’s vouchers out of here without his permission;” 
21 Mr. Walker heard me say that, and asked him where he was 
going with his vouchers and his papers and he said he was 
going around the corner; and Mr. Walker said: “For God’s sake, 
don’t take my papers out of here;” and he started down the stairs 
and Mr. Walker grabbed him around the neck and he struck Mr. 
Walker and knocked him down, and rushed towards Mr. Carring¬ 
ton’s office and I grabbed him and he gave me up the vouchers minus 
the contract. 

Q.. When you handed him the papers was the agreement with 
them? A. I didn’t hand him the papers; Mr. Walker handed him 
the papers and the agreement was with them; I saw it. 

Q. Was the agreement attached together or loose? A. Attached 
together by a little paper fastener. 

Q. After this trouble there did vou get the agreement back from 
him? A. No, sir. 

Q. The paper that has just been filed—now do you know whether 
that was the one that he took at that time or not? A. Yes, sir; 
this seems to be a receipt for the money; yes sir. ’ ? 

Q. What is the front of this property? A. 12% feet. 

Q. Are there any improvements on it? A. A frame house; 
improved by a two-story frame, sir. 

Q. What is the condition of that house now and what was its 
condition when that contract was signed? A. The condition of it 
now is about thirty-three per cent of it burned; the same condition 
when the contract was signed. 

Q. When did that fire occur? A. Somewhere about the 20th of 

January, sir. 

. Q* M r as that before the death of Caroline Grice? A. Yes 
sir. 
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22 Q.. The house, as I understand you, was in the same con¬ 
dition at the time the contract was signed as it was immedi¬ 
ately after the fire? A. Yes, sir. 

Q. Do you know, or have you made any efforts to find out, what 
it would cost to repair the property? A. Yes, sir. 

Q. How much? A. We have two bids; from $250 to $500; one 
bid is $250 and the other $500. 

Q. Were you ready, immediately, after the probate of the will, 
at the time you made your tender, to complete in all respects your 
part of this contract? A. Yes, sir. 

Q. Are you familiar with real estate in the vicinity of this prop¬ 
erty? A. Yes, sir. 

Q. You own property there? A. I own the adjacent property. 

Q. Have you, from your acquaintance with the property, any 
knowledge as to the value of this property; the fair market value of 
this property? A. Yes, sir. 

Q. What is the fair market value of this property? A. I suppose 
about six or seven hundred dollars, sir. 

Q. That is, in its present condition? A. Present condition; 
yes, sir. 

Q. And prior to Mr. Jones coming here in April last, had you 
had any negotiations with him looking toward the purchase of this 
property? A. Yes, sir. 

23 Q. How long did that date back—just give me the date? 
A. Well the time of the death of his aunt and also at a later 

date when he was in Boston. 

Q. Well, how long? A. About a year ago from the first time, sir. 

Cross-examination. 

By Mr. Albert Sillers: 

Q. When did you first write to Mr. Jones about this property? 
A. Shortly after the fire, sir. 

Q. Why were you in such a hurry to buy it so soon after the 
death of his grandfather? A. Because we had negotiated and he 
had led me to believe that he was going to sell it to me and I just 
wrote to him concerning it. 

Q,. How long after the death of his grandmother was this agree¬ 
ment made? A. This agreement was made in May and my grand¬ 
mother died in February, sir. 

Q. When did Mr. Jones come on here? A. The latter part of 
April. 

Q. How soon after he came oh here did you see him? A. A 
couple of days, I think, sir. 

Q. Where did you meet him? A. I met him at the house, 420 
Wilson Street, or V Street. 

Q. What did you go there for? A. I went there because I had 
heard that he was in town. 

Q. What did you want to see him for? A. In regard to adjust¬ 
ing this matter, sir. 

Q. Was the will already filed or probated? A. No, sir. 
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24 Q, Were you thinking of buying it before the will was 
even probated? A. Yes, sir. 

Q. You say you have known Mr. Jones as a relative all your life? 
A. All my life, sir. 

Q. Mr. Jones was formerly in the feed business in Washington; 
wasn’t he? A. Yes, sir. 

Q. And doing a good business; wasn’t he? A. I presume so. 

Q. Mr. Jones went to Boston, and remained how long? A. About 
three or four years. 

Q. Did you notice anything unusual about the physical condition 
of Mr. Jones when he returned to this town; as to his condition— 
whether he was sober or not? A. Oh, yes, he was sober, sir. I 
never saw him take a drink in my life. 

By Mr. Williamson: All testimony of this character is objected 
to as not responsive to the direct examination, and we shall insist 
that counsel make the witness his own when he carries on this line 
of examination. 

Q. When Mr. Block came around to Mr. Walker’s office, is it 
not a fact that the agreement had been written in Mr. Walker’s 
office? A. It is not, sir. No, it is not a fact that it was written in 
Mr. Walker’s office. 

Q. Mr. Grice, what was the condition of Mr. Jones on that day 
when he came down to that office? A. Perfectly sober, sir; he came 
with me. 

Q. Did vou go around with him to Mr. Block’s office? A. 

"\T * • ^ 

No, sir. 

25 Q. Did he appear to be nervous when he signed this con¬ 
tract? A. No, sir. 

Q. Didn’t you see he was under the influence of liquor when he 
signed this contract? A. No, sir. 

Q. And this agreement in which Mr. Jones and you agreed that 
he was to sell for $375; don’t you know that that was a price away 
below the market value of that property? 

By Mr. Williamson: I object to that question on the ground 
that the $375 was simply a part of the consideration that Mr. Grice 
was to pay; he was to assume other debts and liabilities as shown 
by the agreement. 

Q. Have you figured up, Mr. Grice, everything you paid out, 
together with this $375—how much you would have paid for the 
property had this deed been given? A. Have I figured that out? 

Q. Yes. A. Yes. 

Q. How much was it? A. In the neighborhood of $1200. 

Q. $1200? A. Yes, sir. 

Q. You have expended $134 expenses; assumed $356—the amount 
that you testified that you paid out was $134.50, is that so? 

By Mr. Williamson: Objected to because the record shows to 
the contrary. It amounts to $172.50 without the $31.50 cost of 
probate. 
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Q. As a matter of fact the amount of bills you paid, the 

26 amount of debts you assumed, and the amount.of $375 agreed 
upon, makes $540; is that correct? 

By Mr. Williamson: No, sir; I object to that; you have got that 
entirely wrong; your figures are entirely wrong. 

Q. How many times did you go to Mr. Jones’ house after him? 
A. Go to Mr. Jones’ house after him? At what time do you mean? 
Q,. After the signing of the agreement? A. Oh, I used to go 

pass there daily, pretty near, sir. o 

Q. Did you know Mr. Jones’ wife? A. No sir. I did not know 

his wife. 

Q. Did you ever see her there at the house? A. I saw a lady 
there that I termed Mrs. Sanders and along about the 15th of July 

he told me that was his wife. " 

Q. You speak of a fire having taken place there? A..Yes, sir. 
Q.. And the property was' insured; was it? A. Yes, sir. 

Q.. Who collected the insurance? A. Why the trustees of the 
Equitable Building Association, sir. 

Q. What did they do with it; if you know? A. Applied it on 
the trust or debt that was outstanding against the property.. 

Q,. Did they return any of it to you? A. Not a cent, sir. 

Q. You say the value of this property is, in your judgment, six 
or seven hundred dollars? A. Yes, sir. 

Q. And you own the adjoining house? A. Yes, sir. 

27 Q. When did you buy the house adjoining this, that you 
live in? A. I built the house, sir, along about 16 years ago 

just about this time. 

Q. Is that a house something like this one? A. No sir; mine is a 
brick house, sir: 

Q. What did you pay for your ground 16 years ago? A. Well, 
it came to me through my father, who deeded me the lot. 

Q.. Deeded it to you? A. Yes, sir. 

Q. What is your house worth now r ? A. My house cost me $900 
to build at that time. 

Q. What is the ground, in your judgment, worth? A. Well, I 
have an offer of a lot in the adjoining square one half foot wider, 
for $350. 

Q. Is your lot as deep as this lot? A. Yes, sir, the same; 150 feet 
by 12%, sir. 

(J. About eight years ago didn’t you offer your grandfather five 
hundred dollars for one-half of this lot? A. No, sir. 

Q. What amount, if any, did you offer him for it? A. I don’t 
remember of ever offering him anything for half of the lot. 

Q. Did you ever make him an offer at that time for this property? 
A. I don’t remember of making him any offer at all for half of the 
lot. 

Q. I am going to ask you again; we don’t want to incumber the 
record. A. I am telling you; I don’t remember of making any offer 
at all, for one half of the lot. 
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Q. Did you make him any offer at all for the whole of it? A. 
Yes, sir. 

28 Q. How long ago was that? A. I suppose that was about 
eight or ten years ago. 

Q. What did you offer him at that time? A. I think I offered 
him a thousand dollars for the place when there was a good house 
on it—before it was burned. 

Q. Has property improved any out there in the past eight years? 
A. Oh, yes, sir. 

Q. Built up all around? * A. Hot many more buildings around 
it but the streets have been improved. 

Q. Sewers? A. Sewers were there then. 

Q.. Was there any sewer on that property then? A. Yes, sir. 

Q. Was there a water-closet? A. Yes, of course, if the sewer was 
there; I think it was just about the time I offered to buy the place 
that they were putting in the sewer. 

Q. Was it connected with sewers? A. I am not sure but I think 
it was, sir—just about the time they were putting in the water; the 
sewer and water were put in together. 

Q.. In at the time you made the offer of a thousand dollars? A. 

I think it was just about that time when I made them the offer. 

Q. In the past eight years property in that neighborhood has built 
up considerably? A. Yes, sir; it has built up; Doctor Glennon 
has put some houses up there. 

Q. And they cut through Oak Street? A. No, sir; it is not 
through; it is not on the plat. 

29 Q. You say you own the adjoining property? A. I own 
the adjoining property. 

Q. Don’t you know, as a matter of fact, that the sewer was only 
put there in the rear of this house one or two months ago? A. That 
is so. 

Q. You have always been anxious to get hold of this property, 
haven’t you? A. Yes, sir. 

Q. Why do you say that in your judgment six or seven hundred 
dollars is a fair value for that property? A. Because it is only as¬ 
sessed at the District Building for four hundred and eighty-eight 
dollars. 

Q. That is your only reason for thinking the property is only 
worth six or seven hundred dollars? A. Yes; they generally assess 
two-thirds the value of the property. 

Q. Have you had an offer for this property since the agreement 
was signed? A. No, sir. 

Q. You say you paid Ed Grice thirty-six dollars? A. Yes, sir. 

Q. What was that for? A. That was for his portion of the prop¬ 
erty. 

Q. Why, under the will wasn’t he only left one dollar? A. It 
was understood between Mr. Jones and me that I would pay the 
heirs to keep them from filing a caveat. 

Q, Have you anything in writing to that effect? A. That was 
understood between him and me. 

Q. Have it in writing? A. No, sir. 
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Q. Was anybody present? A. Yes, sir. 

30 Q.. As a matter of fact didn’t you tell Mr. Jones that a 
caveat would be filed against this will? A, No, sir. 

Q. Didn’t you, in the presence of his brothers, tell him that a 
caveat would be filed and that he had better sell this property to 
you and get out of the trouble? A. No, sir. 

Q. Did you tell Mr. Jones that you were going to break the will? 
A. That I was going to break the will? 

Q. If the rest of the family were not going to break the will. A. 

No. . 

Q. Did you not tell Mr. Jones that the Grices were going to file 
a caveat to this will and break it? A. The Grices were going to file 
a caveat? 

Q. Yes. A. Did I tell Mr. Jones that? 

Q. Yes. A. I don’t remember of telling Mr. Jones that. 

Q. Did any of the Grices speak to you about filing a caveat against 
this will? A. Yes, sir. 

Q. Which one? A. Edward Grice. 

Q. Who else? A. Edward Grice. 

Q. Then you knew that they had intended filing a caveat? A. 
That was the idea in him and I making the suggestion. 

Q. And it was at that time that you came to Mr. Jones? A. No; 
not that I came to Mr. Jones. It was then that Mr. Jones and I 
agreed that I should pay these men this money to keep their mouths 
closed. 

31 Q.. Have they given you any receipt? A. Yes, sir. 

Q. Have you the receipt? A. I have got quit-claims from 

them. 

Q. When did you get those quit-claims? A. When I paid them 
the money; got one from Mr. Jones here and one from his brother, 
and from Edward Grice. 

Q. Don’t you know that under the will Edward Grice was to re¬ 
ceive one dollar? A. Yes, sir. 

Q. Wilson Grice was to receive one dollar? A. Oh, yes. 

Q. Julius Grice one dollar? A. Yes, sir. 

Q. Josephine Smith one dollar? A. Yes, sir. 

Q.. Did Clarence Jones speak to you about filing a caveat against 
the will? A. Clarence Jones spoke to me about going to see a 
lawyer and the lawyer said there was nothing for him to do unless 
Tobe claimed that he was drunk; that that was the only way he 
could make anything out of this suit. 

Q. What relation was Clarence Jones that he might file a caveat? 
A. He was a grandson of George Grice, the same as his brother. 

Q. You gave him ten dollars? A. I gave him ten dollars. 

Q. How much do you owe him? A. I didn’t promise any more. 
Q. Gave Fred Jones eight dollars? A. Yes, sir, and owe him 
two dollars; promised him ten dollars. 

32 Q. And from all these people that you paid this money 
to you got quit-claim deeds. A. Yes, sir. 

Q. How did it come then that Mr. Jones, the defendant, is re¬ 
sponsible for these payments made out bv you to Fred Jones and 
3—1§86a 
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Clarence Jones, not recognized in the will, and Edward Grice, George 
Grice, Wilson Grice, and Josephine Smith? A. Because it was 
understood between Tobe and me that they should have something, 
and Tobe wanted me to pay him twenty-five dollars. 

Q. What is your business? A. My business is cabman. 

Q. You had a lawyer all the time while you were making ar¬ 
rangements to buy this property? A. Yes, sir. 

Q. Who was your lawyer? A. Mr. Collins and Mr. Williamson. 

Q. You saw fit to have this agreement reduced to writing, did you 
not? A. I didn’t have that; Mr. Jones had that. 

Q. You wanted it done in duplicate, did you not? A. Oh, 
yes, sir. 

Q. Now", the agreement to pay all these different men who might 
have filed a caveat against the will was just as important as this to 
you; was it not? A. I only say, I was to give him so much net— 
$ 875 . 00 . 

Q. Did you not before this get Mr. Jones to sign an agreement to 
allow you to pay this fifty dollars to each one of these people who 
might have filed a caveat? A. I did not get an agreement with 
him to allow me to probate the will; that was understood the same 
as doing the other things. 

Q. Why didn’t you think it worth while then? A. Be- 
33 cause I thought I was dealing with a square man. 

Q. And still had nothing in writing to show for that 
agreement? A. That is it, exactly. 

Q. Mr. Grice, where was the first suggestion made to Mr. Jones 
that he renounce his position as executor under this will? A. I 
suggested it to him. 

Q,. Why? A. Because I wanted Mr. Walker to act as my at¬ 
torney. 

Q.. Because you wanted Mr. Walker to act as your attorney? A. 
Yes, sir; because he is the one who has always administered every¬ 
thing for me and I told Tobe to let Mr. Walker act as his adminis¬ 
trator and there would be no cost to him and the cost would come 

on me. 

Q. And you knew that Mr. Jones had been left this property in 
the will? A. Why. certainly. 

Q. Why did you want Mr. Walker to act for you?. A. Because 
I was buying the property from Tobe- 

Q. I am asking if this was before any agreement to buy the prop¬ 
erty 'was made? A. The agreement and his announcement and all 

w T as the same day. 

Q. When he renounced his rights to administer upon the estate 
was it not before this paper was signed? A. No, sir; all the same 
day. 

Q. Was it not signed in the morning of the day before. A. No, 
sir. 

Q. Didn’t you know that Mr. Jones could have then, at that tim e, 
without renouncing his rights as executor; don’t you know that upon 
probating the will he could then and there have deeded the prop¬ 
erty to you? .A. He knew that; Mr. Block told him so, in Mr, 
Walker’s presence and he agreed to do it. 
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34 Q. Do you know why it was done; was not that in the deal 
to get yourself a commission out of it? A. A commission? 

Q. Yes. A. No, sir. 

Q. You knew you would be entitled to something as executor? 
A. I was not made executor. 

Q. Administrator? A. I was not made the administrator; Mr. 
Walker was made the administrator and would get ten per cent., but 
he only took five per cent. 

Q. Mr. Walker was your attorney; do you know any reason in the 
world why Mr. Walker should get a percentage as administrator 
f with the will annexed, than Mr. Jones, who, by the will, was given 
- the property? A. I don’t understand that question. 

Q. Why should Mr. Walker get a commission as administrator 
and Mr. Jones lose his commission? A. Mr. Walker agreed riot to 
: charge any lawyer’s fee, for a commission of five per cent, instead of 

ten; that is the way I understood it. 
j Q. He said he would get ten per cent, commission as trustee? A. 

He said, that is the usual fee, ten per cent., but he would do it for 
j five, and not charge any lawyer’s fee in the case. 

J Q. Will you explain to the court the reason why you wanted this 
j man, Mr. Jones, who at that time had owned the property under 
I this will—why you wanted him to renounce his rights as executor 
| under this will? 

f By Mr. Williamson: I object to that because it has been three 
I times asked and answered. 

35 A. Well, the point is this: I knew if Mr. Walker was made 
administrator that whatever money I put in it I would have 

j vouchers to show, whereas if the other man had been made admin- 
j istrator I might have had nothing to show for my money. 

Q. Don’t you know as a matter of fact, you owning the house 
you own at the present time; don’t you know as a matter of fact 
* that Mr. Jones could have deeded this property outright to you and 
you pay him the money in his hand, and you would have nothing 

more to do with that money? A. He did want to do that- 

Q. I asked you the question, don’t you know that Mr. Jones could 
have deeded this property direct to you without any other question 
at that time? A. He wanted to do that but I was advised to have 
the will probated before I did anything like that. 

Q.. Then, after the will was probated didn’t you know as a matter 
of fact that Mr. Jones as executor and qualified could have deeded 
this property to you then and there? A. Certainly; I guess so, sir' 
Q. Do you know Mr. Sigmund J. Block? A. Yes, sir. 

Q. How long have you known him? A. Never saw him before 
| the day he brought the contract in, as I know of. 
j GEO. W. GRICE. 

I Subscribed to before me this 28th day of October, 1908. 

JAMES F. BUNDY, 

• Examiner in Chancery. 

At this point the hearing was adjourned until one o’clock p. m., 
Thursday, September 10, 1908. 
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Equity. No. 27985. 

George W. Grice 

v. 

David Jones. 


> ,y;-, - ‘ • 


Testimony Taken in the Above-entitled Cause at 1:30 p. m., Septem¬ 
ber 10 , 1908 , before James F. Bundy, Examiner, at No. 420 Fifth 

Street N. W., Washington, D. C. 

Present: Mr. George F. Collins and Mr. Irving Williamson, coun¬ 
sel for complainant; Mr. J. C. De Putron, of counsel for defendant; 
and the Examiner. 

Mr. Thomas Walker was called to the stand, and after being 
sworn by the Examiner, testified as follows: 

(Direct examination.) 

By Mr. Irving Williamson: 

Q. Mr. 'Walker, you are a member of the bar? A. Yes, sir. 

Q. For how long? A. Since 1885. 

Q. Did you live in Washington before that? A. A few years 
before that, sir,—about three years; I have lived here since 1882. 

Q,. Do you know the parties to this cause? A. Yes, sir. 

Q. How long have you known them? A. I have known Mr. 
Grice since a small boy, and have known Mr. Jones six or eight 
years. 

Q. It appears that in May last an agreement was signed between 
the parties, in your office; do you know anything of the 
37 negotations before the agreement was signed? A. Yes, sir. 

Q. Did you know George Grice who was the original 
owner of the property described in this agreement? A. Yes, sir. 

Q, And you were familiar with the property? A. Yes, sir. 

Q. What was your first knowledge of any negotations between 
the parties as to the sale of this property? A. As to this immediate 
transaction; I saw certain correspondence between Mr. Grice and 
Mr. Jones, reaching back to last March or April, referring to this 
property. 

Q. When was it that they first came together in your presence 
about it? A. That was very soon after Mr. Jones came to this city 
from Boston; some time last spring; I can’t say whether it was the 
latter part of April or during May. 

Q. At that time do you know who had possession of the will of 
George Grice, that has since been probated? A. Yes; it was in 
the possession of Mr. Nauck, of Nauck & Nauck, attorneys, 7th 
Street and Florida Avenue; and had been in their possession since 
George Grice made the will. 

.Q, Did you know the widow of George Grice; or know of her? 
A. I knew her. 

Q,. You knew her? A. Yes, sir. 

Q. And you know about when she died? A. She died after the 
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fire; the fire was out there in February, and she died a short while 
after the fire; the fire occurred about February, 1908, and she died 
very soon after the fire. 

88 Q. Just tell us, Mr. Walker, what happened at any interview 

at which you were present, and the parties to this cause were 
present, prior to the signing of this agreement. A. Mr. Jones and 
Mr. Grice were in my office several times talking about this matter 
and finally they came in and talked about the terms of the sale, dis¬ 
cussed the file, and how the property had been damaged, the settle¬ 
ment of the insurance money, and about the sale of the property 
to Mr. Grice, and they finally agreed upon the terms of sale; that is 
Mr. Grice was to assume whatever was outstanding against the prop¬ 
erty, an indebtedness due to the Equitable Building Association, 
outstanding taxes, and the cost of administering the estate, and he 
was to satisfy the heirs of George Grice so that they would be satis¬ 
fied and not bring any contest against the will; they were expressing 
dissatisfaction and-he was to satisfy them, and then pay Mr. Jones 
three hundred and seventy-five dollars net—nothing was to be de¬ 
ducted from the three hundred and seventy-five dollars; and Mr. 
Jones, in order to make the purchase as light to Mr. Grice as possible, 
agreed, since he could not prepare his own papers in the Probate 
Court, to renounce his executorship under the will 1 and have me serve 
in that capacity on condition that I was to prepare the papers and do 
all the work for a -compensation of five per cent, in lieu of attorney 
fees and commission as is usual in such cases. 

Q. After that negotiation were you present on the day this paper 
was signed at your office? (Handing agreement to witness.) A. 
Yes; I was there and saw it signed. 

Q. Who prepared it? A. It was not prepared in my office. Mr. 
Jones went out of my office after the terms were agreed upon; 
39 he said, “Wait here awhile—I will come back in a littl® 
while;” he went out hurriedly and after awhile came back 
with Mr. Block. 

Q. Mr. S. J. Block? A. Yes, sir; and then they talked over the 
terms again, and I think they went out again and came back with 
the prepared paper; it was read, and it was agreed that the paper 
embodied what had been verbally agreed upon; they went away 
again and brought it back in typewriting. 

Q. When the paper was first brought, was it in typewriting or 
handwriting? A. It was in handwriting. 

Q. Who was it read by? A. It was read by Mr. Block, and the 
parties all agreed that it embodied substantially the agreement that 
had been entered into verbally. 

Q. When the typewritten paper was brought back, and read, was 
it signed by both parties? A. It was signed by both parties there 
in my presence in my office. 

Q. What was done with the respective copies? A. A copy was 
left there and a copy was carried away. 

Q. I show you the exhibit, being the agreement of May 4, 1908; 
and ask you if you recognize that and your signature as one of the 
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witnesses? A. Yes, sir; that is the paper; that is my signature 
there. 

Q. Did you see the fifty dollars paid by Mr. Grice to Mr. Block? 
A. Yes, sir; I saw the money paid over. 

Q. Did you see Mr. Block write that receipt that appears here? 
Look at the receipt signed by “S. J. Block.” A. Yes, sir; that was. 
written and signed in my office. 

40 Q. Who kept Mr. Grice’s copy after it was signed? A. It 
remained there in my office with a bunch of ‘other papers 

that I had referring to the case. I can not say that this is the paper 
that was left in my office; it is one of the copies—that is my signa¬ 
ture as a witness to it there; it was made m duplicate.. 

Q. After the paper was signed and one of the copies left at your 
office, was anything done with respect to getting the will of George 
Grice admitted to probate? A. Yes, sir. 

Q. What was done? A. I drew a petition and submitted it to 
Mr. Jones who signed it, and I filed it in the Probate Court and made 
the deposit over there and proceeded with the case, and qualified as 
administrator c. t. a. under the will. 

Q. Did Mr. Jones sign the petition for Probate? A. He did; 
yes, sir. 

Q. Did any of the other heirs sign waivers of citation? A. 
They were either served or published against, or waived; I am not 
sure which; I think they were served and the absent ones published 
against. 

By Mr. Williamson : Counsel for complainant offers in evidence 
all the papers in proceedings in the Supreme Court of the District 
of Columbia holding a Probate Court, in the matter of the estate of 
George Grice; No. 15,253. 

Q. Do you know of any arrangements that Mr. Grice, the com¬ 
plainant, made with the heirs of George Grice? A. Yes, sir; he 
made a settlement, or partial settlement, with Edward Grice and 
paid him in my office a certain sum of money—I don’t recall 

41 the exact amount—and had him sign a quitclaim; and later 
on he made a settlement with the Jones boys—the Jones 

brothers—and had quitclaims from them. 

Q. Quitclaims from them? A. Yes, sir. 

Q. Did you see Mr. Jones, the defendant, at any time between the 
date of the signing of this agreement and the probate of the will? 
A. Yes, sir. 

Q. It appears from the record which I will presently introduce 
in evidence, that the will was admitted to probate on the 5th of 
August, 1908; you say you saw him between May 4th and that date 
several times? A. Yes, sir. 

Q. Was he at your office in connection with the business of the 
sale of that property? A. Yes, sir; he was in there talking about 
the matter, hurrying the settlement, inquiring as to how long it 
would he before settlement could be had. 

By Mr. Williamson : Counsel for complainant offers in evidence 
a duly certified copy of the will of George Grice, which is dated 
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October 10, 1900, and which was admitted to probate August 5, 
1908. 

Q. You referred to quitclaims from Edward Grice and the Jones 
brothers? A. Yes, sir. 

Q. I show you quitclaims from Edward Grice, from Frederick 
Jones and Clarence Jones, to the complainant, which are dated re¬ 
spectively June 17th, July 3, and July 9, 1908; and I asx you if 
these are the quitclaims that you refer to? A. This is the 

42 quitclaim as to Edward Grice that was prepared at my office 
and he came in there and signed it in my office, he and his 

wife; and this is the quitclaim from Frederick Jones—this was 
prepared at my office but I don’t think it was signed there. 

Q, Now look at the other one. A. This is the quitclaim from 
Clarence Jones—this paper was prepared at my office but I can’t 
say it was signed at my office. 

Q. Do you know whether Mr. David Jones had any knowledge 
of these quitclaims being obtained from anything you said to him 
or he said to you? A. The whole case was gone over from time to 
time between the time after the contract was signed and the time 
that Mr. Jones came to my office and finally broke up there by tak¬ 
ing the agreement away with him. 

Q. After August 1st? A. Between those date- the whole case 
was discussed over and over again and Mr. Grice freely discussed 
all of his movements as to what he was doing in the case. 

Q. After August 5th, when the will was admitted to probate; do 
you know the next that happened—according to your knowledge? 
A. After the will was probated? 

Q. Yes. A. Why it was after that time that Mr. Jones began 
to express a doubt as to whether his wife would sign the papers, and 
to find fault in various ways; expressed doubt as to whether the 
trade was going through or not, and as to what he would do in the 
matter; and finally he came into my office and while I was in the 
hallway speaking to some person he started out with 

43 the papers- 

Q. I have not come to that yet; I just want to know what 
happened after that., Now, did you have in your office, after the 
will was admitted to probate, vouchers or other papers showing any 
of the expenditures made by Mr. Grice? A. Yes, sir; I had all of 
the vouchers there. 

Q. Did you have this agreement with the vouchers, or separately 
from them ? A. I don’t know whether it was pinned to the vouchers 
or whether it was kept separate from them, as I keep a lot of papers 
separate and a lot of papers I keep pinned together. 

Q. Was it separate or pinned? A. It was pinned with them but I 
can’t say whether it was pinned as these are or not. 

Q. State whether or not anything occurred at your office, so far 
as Mr. Jones is concerned in connection with his wishing to look af 
these vouchers? A. He requested to see them—I went on and stated 
in that conversation with Mr. Jones what Mr. Grice had done in com¬ 
pliance with that agreement; he paid in settlement of insurance 
controversy thirty dollars ; he had paid out money to Edward Grice. 
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Ifrederick Jones, and Clarence Jones, and I said “I have all tlie 
papers here.” He said “Let me see them.” I gave him the papers 
and then someone called me in the hallway and I stepped out and 
while in the hall I heard Mr. Grice tell him not to take Walker’s 
papers away, and he was making his way down the steps with the 
vouchers on which Mr. Grice had paid out money and on which I 
had paid out money. 

Q. State whether or not the agreement was there with that bundle 
of vouchers? A. The agreement was in his hands with these 
papers. 

44 Q. What transpired then ? A. I asked him not to take my 
papers away; he said “I am going to take them to my law* 

yers;” I protested and seized him and we struggled down the stairs 
and he dealt me a vicious blow over the head with his fist—I don’t 
know whether he had a brass knuck or not but he gave me a pretty 
vicious blow, bruising my head so it left blood stains there for several 
weeks afterwards; and finally he dropped the vouchers but held on 
to the agreement and carried it away with him, declaring it was de¬ 
stroyed and torn up in the struggle. 

Q, Do you know anything of the tender that is alleged to have 
been made to him? A. I was standing at a little distance from them, 
perhaps thirty or forty feet, and I saw Mr. Grice, Mr. Collins, and 
Mr. Bundy, and a police officer standing over Mr. Jones as he sat on 
a settee in Judiciary Square and I saw them fumbling the bills but. 
could not hear the words that passed between them. I know Mr. 
Grice went there with sufficient money to make the tender; he had^ 
in fact, gotten the money out of my office to make the tender. 

Q. Something has been said in the testimony about the executor’s 
commission; state wffio was to pay that? A. Mr. Grice was to pay 
for the cost of administration; it was for that reason that Mr. Jones 
renounced his executorship; because he could have the work done 
through me cheaper than through Mr. Jones. 

Q. Then, was the cost of probating the will and commission to 
you to be paid by Mr. Grice in addition to the purchase money for 
the property? A. Yes, sir; Mr. Jones was to have $375 net. 

Q. Do you know what the cost of administration up to date 
amounts to? A. I will say this further; that it was first understood 
that Mr. Jones in the settlement of the quieting of the Grice 

45 heirs was to.take care of his two brothers; that was a part of 
the original understanding, and later on, as they discussed 

the matter Mr. Grice took upon himself to pay them ten dollars 
apiece. 

Q. Just say, if you know, what is the administration costs for 
which Mr. Grice has either paid or is liable for, up to date? A. 
Including commissions, I say about $75 or $80—including commis¬ 
sions, as I have it in my mind at present. 

Q. Do you know the property in question from having seen it, or 
have you ever seen it? A. Yes, sir, I saw the property; saw it when 
it was in its perfect state and after the fire had burned it. 

Q. Are you familiar with property values in the vicinity of this 
property? A. Yes, sir; I have dealt considerably with property in 
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that neighborhood—bought and sold and made loans on property 
in that neighborhood. 

Q. For how long have you been engaged in any business that 
would lead you to be familiar with values up there? A. For the 
past fourteen years. 

Q. What do you say is the fair market value of the property in¬ 
volved in this suit at the present time? A. In its present condition 
it is worth about seven hundred dollars. 

Q. Any difference in its value now and on the 4th of May last? 
A. No, sir; it is about the same. 

Q. What is the condition of the building that in the testimony 
was injured by fire? A. It is about one-third burned away and dam¬ 
aged by water and fire; not in a tenantable condition at all. 

46 Q. Do you know what it would cost to repair? A. We had 
estimates on that for the fire insurance company—the Com¬ 
mercial Fire Insurance Company after the house was burned; we 
had one estimate from a man who was hungry and without work, 
to make the repairs for $250; we had estimates from more respon¬ 
sible people of from $300 to $400, and these reports were made to the 
Commercial Fire Insurance Company. 

(Cross-examination.) 

By Mr. J. C. Du Putron: 

Q. Mr. Walker, when these negotiations were made you were coun¬ 
sel for George W. Grice, were you not? A. Yes, sir. 

Q. You were personally acquainted with most all of these parties? 
A. Yes, sir. 

Q. When did you first learn of the existence of this will of Mr. 
Grice? A. I first had knowledge of it after the fire, I think. 

Q.. You mean after the fire of February, 1908—last February? 
A. No; I Had information of some character that there was a will 
in favor of Mr. Jones made on certain conditions, before that time, 
but I was not absolutely certain until after the fire, because after I 
called up Mr. Nauck over the ’phone and he told me he had such a 
will there; I was trying to learn who had a right to make claim for 
damages caused by the fire; Mr. Grice, representing the family, 
had come to my office and told' me that his grandfather’s property 
had been burned and his grandmother had a narrow escape with her 
life, and that somebody ought to take an interest in securing a 
settlement from the company. I knew that George Grice, the 

47 owner of the property was dead, and there was a question in 
my mind whether the devisee under the will or the heirs had 

a right to file claim for the loss sustained by the fire, and I called 
up Mr. Nauck and made inquiry about the matter, and in conversa¬ 
tion spoke to Mr. Eeeside, and finally concluded to file a claim in the 
name of the heirs; Wilson Grice was away but signed through Geo. 
W. Grice, Edward Grice and Arthur Grice signed as some of the heir^ 
of George Grice, deceased. 

Q. When did you first see the will? A. I saw the will first when it 

' . 4—1986a 
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was brought to my office by Mr. David Jones, the defendant in this 
case. 

Q. Can you say about what time that was? A. It was after he 
came back from Boston, and after the fire, and perhaps just a short 
while before the petition was filed in the Probate Court, but of course, 

I was famili ar with its contents, because Mr. Nauck had read the will 
to me over the telephone. Mr. George Grice, in his lifetime had me 
come to his house and discuss some disposition of his property so 
that in his old age he might be helping his wife and helping his in¬ 
valid daughter and be cared for himself, and he talked to me about 
making some disposition in favor of this man right here, and Mr. 
Grice thought over this proposition; he was then in business; had 
a little store on Fourth Street near this property; but nothing was 
done so far as I knew, but that was discussed. 

By Mr. Goldins: Mr. Walker, I would like to suggest that.you 
are piling up a terrible record here. 

Q. You knew George Grice in his lifetime? A. Yes, sir; I 
knew him. 

48 Q. Can you state when he died? A. Yes; he died quite a 
number of years ago; I can’t tell exactly; he has been dead 

some six years, more or less, I can’t say exactly. 

Q,. Mr. George Grice left a widow? A. Yes, sir. 

Q,. Do you know when the widow died? A. She died a short 
while after the fire. 

Q. The fire was in last February? A. The fire was in last Feb¬ 
ruary, I believe; yes. 

Q, Mr. Walker, don’t you know, as a matter of fact, that after 
the death* of George Grice, David Jones permitted the widow and 
the heirs, or some members of the family, to remain in possession 
and use the property during all the time until after the widow’s 
death? A. No, sir; I don’t know that; I know, as a matter of fact, 
that the widow continued to occupy the house, but I don’t know 
that it was by David Jones’ permission; I don’t know anything 
about that at all; I do know she continued to live in the house until 
she died—with other members of the Grice family. 

Q. Mr. Walker, as residuary devisee of the property of George 
Grice could not David Jones, on probating the will and complying 
with the other terms thereof, have conveyed this property direct to 
Mr Grice without the intervention of any other party ? A. Oh, he 
was not obliged to consult me or Mr. Grice; he could have .gone on 
and filed the will as executor under the will—-it was a matter of 
choice with him. 

Q. Then there was no necessity for the intervention of a third 
party, was there? A. Only for the reason as I said here, that 

49 Mr. Grice was going to pay the expenses and give Mr. Jones 
$375 net and he wanted to make it as cheap to himself as 

possible. 

Q. What was the necessity? A. I went over that feature of the 

ease with Mr. Jones and Mr. Jones agreed to it- 

% What was the necessity for the renunciation of his executor* 
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ship? A. Cheapen the cost of administration to Mr. Grice and he 
could not give title to the property until the will was proved. 

Q,. Was there not some discussion in reference to filing caveat 
and litigating the matter? A. Yes; that was talked about; yes; 
some of the heirs insisted that Mr. Jones had not complied with 
the conditions set forth in the will and was not entitled to the 
property. Edward Grice especially was outspoken about that matter. 

Q.. Was not these threats of litigation the principal inducement 
to the renunciation of the executorship? A. No, sir; it was not. 
Mr. Jones certainly never expressed himself as- being apprehensive 
on that point in my presence; he must have known there was a 
possibility of such a thing because Mr. Grice’s undertaking was to 
satisfy these people and give him $375 net. 

Q, How frequently did you see David Jones after his return from 
Boston and before the consummation of this agreement? A. I 
can’t say how many times ; he was in my office quite a number of 
times; he got to be a familiar figure there—handsome, big fellow 
and I was always glad to see him come in-—genial, good-natured. 

Q. What was his condition during that period? A. Just about 
what'- 

50 By Mr. Williamson : That is objected to as not respon¬ 

sive to the examination in chief. 


A. Why his manner and deportment was all so beautiful that I 
told Grice I thought he ought to have been a preacher and I told 
Mr. Jones that he could have done great work in the world and that 
he ought to have entered the Howard University Theological depart¬ 
ment; Mr. Jones knows that I repeatedly said that; I referred, to his 
commanding presence and what an influence he would be in the 
church. 


i 


I 


Q,. There were two papers mentioned in the testimony; one the 
renunciation of the executorship and the other an agreement; which 
of these papers was first drawn? A. The agreement of sale. The 
renunciation was simply a clause couched in the petition for the 
admission of the will to probate. 

Qi. By whom was this agreement first drawn up? A. It was 
drawn up out of my office; I don’t know, sir; it was brought in by 
Mr. Block and Mr. Jones, the two came in together. 

Q. The original draft? A. Was brought in there by Mr. Block 
and Mr. Jones—by these two gentlemen. 

Q. Didn’t Mr. Block at the time advise against the signing of 
the agreement by Mr. Jones? A. No; no; Mr. Block seemed very 
thoughtful and deliberate and made extended inquiry into the 
nature of the agreement when he came in there, and we went over 
the whole matter with him again as we had done with Mr. Jones 
before he came, and he expressed himself then as feeling that 
51 it was an' equitable deal after we went over all the details of 
what Mr. Grice was to assume and what he was to pay on 
the property, and with that they went away and came back to the 
office with this handwritten paper which was read by Mr. Block 
and they went away again and came back with it in type and it was 
then signed and the money paid over. 
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Q. Where was this agreement signed, Mr. Walker? A. Signed 
in my office. 

Q. In your office? A. Yes, sir. 

Q. You saw T the gentlemen sign that agreement? A. I saw them 
sign it; yes. 

Q. Your name is signed as a witness; you signed your name there 
as a witness? A. Yes; I signed it there in their presence. 

Q. You speak of certain payments that George W. Grice obligated 
himself to make; what payments, if any, outside of those provided 
for by the will did he make? A. Well 1 , he made a payment to Ed¬ 
ward Grice; he obligated himself to Edward Grice $50. 

Q. He obligated himself to pay Edward Grice $50? A. Yes; 
and paid him $25 or more than that, to my knowledge. 

Q. Mr. Walker, the will provides that Edward Grice should be 
paid one dollar; why did Mr. George W. Grice pay him more than 
that? A. He was one of the heirs of George Grice and he was not 
satisfied that Mr. Jones had complied with the conditions in the will 
and insisted he should have something out of his father’s estate, 
and to satisfy him Mr. Grice made a contract to pay 
52 him $50. 

Q. Wherein did Edward Grice claim that David Jones 
had failed to comply with the terms of the will; I mean, on what 
was the gTound that he failed? A. Why he said that he had not 
contributed to the support of this invalid daughter of George Grice; 
that he had done nothing to help his grandfather in his lifetime and 
that therefore he had no rights in the estate. 

Q, Mr. George W. Grice obligated himself to pay and paid what 
amount? A. He obligated himself to pay the two Jones brothers 
ten dollars each, and paid them on account-—I am not sure whether 
he paid them in full or simply on account; I know that both signed 
quitclaims in my office, and I know they were paid something be¬ 
cause I raised the money in my office to pay them. 

Q. Who do you mean by “the Jones brothers.” Can you name 
them? A. Yes, sir; Clarence Jones and Frederick Jones. 

Q. Clarence Jones and Frederick Jones are not named in the will; 
why should anything be paid to them? A. In the very beginning 
it was discussed between Mr. Jones and Mr. Grice about what they 
should get, and at first, as I said before, Mr. Jones said he would 
take care of his brothers, but later on he backed out from that and 
that fell upon Mr. Grice and Mr. Grice said he would satisfy them; 
they were the heirs of George Grice—the mother being dead they 
stood in their mother’s shoes. 

Q. Are there any others George W. Grice either paid or obligated 
himself to pay? A. In the discussions there it was set out 
58 he was to pay Wilson Grice a certain sum and Julius Grice 

a certain sum ; the sums he was to pay these people I have . 
forgotten; Julius Grice does not live in the City and Wilson Grice 
is in the City only occasionally; I don’t know what he has agreed 
to pay but I know it was set out that he would satisfy them and esti¬ 
mated he would give them so much; with pencii and paper we 
repeatedly went over the whole matter and in that way figured out 
what the whole cost of the property would be to Mr. Grice. 
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Q. Were the sums which George W. Grice agreed to pay to Wilson 
Grice and Julius Grice more than the one dollar allowed them by 
the will? A. Yes; there was another one also he was to satisfy in 
case she made a claim. 

Q. Josephine Smith? A. Yes; she was included also. $25 or 
$50 was the sum which was to be paid these people; it was esti¬ 
mated it would take that much. 

Q. What were the reasons for giving or paying them greater 
sums than provided in the will? A. Why as an assurance against 
any future contest over the property. 

Q.. To avoid a contest? A. Yes, sir. 

Q. Was any provision made by George W. Grice for Arthur 
Grice? A. Arthur Grice? The amount left him under the will 
was considered sufficient. He was to pay him the one hundred 
dollars allowed him under the will. 

Q. Do you know anything of the preparation of a paper which — 
sent to David Jones in Boston, by which he was to de- prop- 

54 erty to the heirs of George Grice? A. I have no recollection 
of such a paper; no recollection of such a paper. 

Q. Mr. Walker you have been for a long time familiar with this 
property; is it supplied with the usual water and sewer connections? 
A. It is connected with the public sewer and water main. 

Q. Can you state when that connection was made? A. No, sir; 
I can not. 

Q. Has it been recently, or in years past? A. It must have been 
some years ago; not recently, I am sure. 

Q. Was it so connected in the lifetime of George Grice, the de¬ 
ceased? A. I don’t think it was; I can’t say that it was and can’t 
say it was not. 

Q. Were you connected with the collection of the insurance 
money? A. I assisted in conducting negotiations for the settlement. 

Q. What amount of insurance money was recovered from the 
company? A. $225.' 

Q. Can you state what became of that fund? A. It was all paid 
over to the Equitable Co-Operative-Building Association on account 
of a mortgage debt which George Grice had carried on the property 
in his lifetime. 

Q. Can you state whether that satisfied the Building Association 
lien? A. It did not satisfy the Building Association lien. 

Q. Can you state how much is still due the Building Association? 
A. About $125. 

55 Q. Do you know the size of the lot upon which this house 
is? A. Yes, sir; twelve feet and a half front by one hundred 

and fifty feet deep. 

Q. That would be about 1875 square feet; what is property in 
that locality worth? A. Well, a building lot there is worth from 
$300 to $450; a lot of that size is worth about $300 vacant. 

Q. Are those lots not usually sold by the square foot, similar to 
city property? A. No ?> sir. Sold by lot without reference to the 
foot, all I have dealt with, and I have dealt with a good many, of 
them out there. 
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Q. What is the size of the dwelling on the lot? A. Before the 
fire there was an old eight room frame house, two stories. 

Q. An eight room house? A. Yes; before the fire. 

Q. The amount paid by the insurance company, $225, was sup¬ 
posed to be the full value of damage done to the property by the 
fire; was it not? A. That is all they paid, sir. 

Q. You say there were estimates made for the repairs; one esti¬ 
mate of $250 and some others of $300 and $400? A. Yes. 

Q. By whom were those estimates made? A. One was made by 
Maybry & Braxton; another was made by James Penn, and the 
others I don’t recall. 

Q. Have you seen the property since the fire? A. Yes, sir. I 
have seen it several times; not within the last two months; I saw ifc 
several times pending the negotiations for settlement with the fire 
insurance company. 

56 Q. What portion of the dwelling was damaged by the fire? 

A. The rear half of the house. 

Q,. The rear half? A. Yes; the back building; extending to the 
rear rooms of the main building. 

Q. How many rooms were destroyed? A. Why all of the back 
building was practically destroyed. 

Q. Well, how many rooms in that part? A. Four. 

Q. How many rooms were there in the main house? A. Four. 

Q. Four in the main house? A. Yes, in the main building. 

By Mr. Williamson: 

Q. I want to ask Mr. Walker one question that I forgot. In the 
testimony by Mr. Grice that he paid Mr. Jones after the agreement 
was signed from time to time about $26.50—do you know anything 
about any of those payments; ever see him pay him any money 
after that time? A. Mr. Grice got a quarter from me on one occa¬ 
sion to give him; that is all I can say about. 

Q. That is all you know about that? A. That is all. 

THOMAS WALKER. 

% 

* f 

Subscribed to before me this 28th day of Oct. 1908. 

JAMES F. BUNDY, 
Examiner in Chancery. 

By Mr. Williamson : Counsel for complainant offers in evidence 
certificate of assessment from the office of the Assessor of the District 
of Columbia showing that the property in question is assessed for 
taxation at $481. I also offer in evidence the three quitclaim deeds 
which have already been referred to. (Papers referred to were 
marked by the Examiner “Complainant’s exhibits “B,” “C,” “D” 
and “E,” and F.) 
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5? Mr. George F. Collins, was next called to the stand, and 
after being sworn by the examiner, testified as follows: 

(Direct examination.) 

By Mr. Irving Williamson: 

Q. Mr. Collins, you are a member of the bar, and one of counsel 
for the complainant? A. I am. 

Q. Do you know Mr. David Jones and Mr. Grice? A. I have 
known Mr. Grice for 5 or 6 years, and have known Mr. Jones since 
along about the latter part of April or first of May of this year. 

Q. Shortly before the filing of the bill in this cause were you 
present with Mr. Grice when he made a tender in money to Mr.- 
Jones? A. I was. It occurred on the 11th of August, 1908, in 
Judiciary Square, and Mr. Grice counted out the sum of $298.50 
and offered it to Mr. Jones and requested him to deliver to him a 
deed for the property 420 Y Street,, northwest. Mr. Jones said he 
would not take the money unless Mr. George Grice paid Arthur 
Grice, who was also present, the sum of $100; said he wanted to see 
Arthur Grice satisfied before he would sign any deed. Thereupon 
I took the money from Mr. George W. Grice and counted it out my¬ 
self in Mr. Jones’ presence, and offered it to him, saying: “Here is 
your money, $298.50; will you or not deliver us the deed?” He 
said: “I will not.” I said: “Then you refuse to take the money?” 

and he said: “I refuse-to take the money.” Thereupon Mr. 
58 Grice and I left him, and I went over to the Clerk’s Office and 
filed the bill in this cause. 

Q. I show you the quitelaim deeds just offered in evidence, from 
Edward Grice and from Clarence Jones, and ask you if you took the 
acknowledgments of those deeds as Notary Public? A. I took 
them both. 

Q. Were they acknowledged by the grantors in each deed in your 
presence, in the usual way? A. They were; the deeds were read 
over to them and explained and made known to them what they 
were. 

* Q. I show you the quitclaim deed from Frederick Jones that has 
also been offered in evidence; and ask you if you know the signature 
of Mr. James F. Bundy, the Notary who took that acknowledg¬ 
ment? A. I do. I know Mr. Bundy’s signature very well. 

Q. Is that his signature? A. It is. 

GEORGE F. COLLINS. 

Subscribed to before me this 28th day of October 1908. 

JAMES F. BUNDY, 
Examiner in Chancery. 


The witness was exeeused nnd the hearing adjourned subject to 
notice. 
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59 Complainant's Exhibit A. 

Filed October 28, 1908. 

A greement . 

This agreement entered into by and between David Jones, principle 
Devisee, and one of the heirs at law, of Geroge Grice, (deceased), 
and George W. Grice, one of the grand children of the said George 

Grice, 

Witnesseth: That wdiereas the said George Grice has died sic zed 
of a certain piece of real estate, to wit 1214 ft. front, on Wilson St. 
adjourning the east 1214 ft. by the full depth thereof of lot No. 3, 
in block No. 20 in Howard University subdivision, of the farm for¬ 
merly owned by John A. Smith and lying in the District of Colum¬ 
bia, as the same is recorded in the surveyor’s office of said District in 
book marked (District No. One) at pages 66 and 67. 

And whereas by the last will and testiment of the said George 
Grice said David Jones is made the principal Devisee and is named 
as Executor. 

That the said David Jones has renounced his right to act as said 
Executor and consented that Thomas Walker Esq. being made Ex¬ 
ecutor 0. T. A. 

And whereas the said George W. Grice desires to purchase from 
said David Jones such right title and interest which he the said 
Jones may be found seized of, after said will has been duly pro¬ 
bated and the right to sell his interest shall have accrued, then the 
said George W. Grice agrees to purchase and the said David Jones 
agrees to sell his right title and interest in and to the property 

60 above described for the agreed sum of $375. which sum is to bq 
paid to the said David Jones without deduction of any kind, 

or liability on the part of said Jones for any debt taxes or other 
charge for which said property may be liable, upon the presentation 
by the said Jones to the said Grice of a deed conveying said interest. 
Twenty days grace are allowed to said Grice from the date above 
named. 

That in .order to secure the said Jones in the car-ying out of this 
contract the said Grice party to this agreement shall deposit the sum 
of $50 as earnest money at the signing of these presents and it shall 
be counted as part of the said purchase money upon final settlement. 

But if default is made by said Grice after the conditions herein 
described are complied with the said $50 shall be forf-ited to the said 
David Jones. 

In witness hereof the parties to this contract have hereunto set 
their hands and affixed their seals, this 4th. day of May 1908. 

DAVID JONES, [seal.] 
GEO. W. GRICE, [seal.] 

Witnesseth: 

S. J. BLOCK. 

: THOMAS WALKER. - ~ 
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I acknowledge the receipt of the above' named fifty Dollars to he 
held in escro-. 


S. J. BLOCK. 


61 Complainant's Exhibit B. 

Filed October 28, 1908. 

I, George Grice, of the City of Washington, District of Columbia, 
being of sound mind and capable of executing a valid deed or con¬ 
tract do make, publish, and declare the following, and none other, 
as and for my last will and testament: 

After the payment of all my just debts and funeral expenses I give, 
devise and bequeath to David Jones, son of my deceased daughter 
Hannah Jones, nee Grice, in fee simple and absolutely, all my estate, 
real, personal and mixed, which I now own or may hereafter acquire 
and own at the time of my decease, upon the condition and limitation 
that he the said David Jones shall furnish and supply my invalid 
daughter Ella Grice with proper and suitable maintenance and sup¬ 
port until her marriage or during her life. 

I direct my executor hereinafter named to pay to my son Arthur 
Grice One hundred Dollars ($100.00) ; to my son Edward Grice, 
One Dollar; Wilson Grice (son) One Dollar; Julius Grice (son) 
One Dollar; and Josephine Smith, nee Grice, (daughter) One Dollar. 

And I do nominate and appoint my said grandson David Jones 
sole executor of this my last will and testament. 

In testimony whereof I have to this my last will and testament 
subscribed my name and affixed my seal at the City of Washington, 
in the District of Columbia, this tenth day of October A. D. 1900. 

his 

GEORGE x GRICE, [seal.] 
mark 

62 Signed, sealed, published and declared by the said George 
Grice, on the day and year aforesaid, in the City of Washing¬ 
ton, D. C. as and for his last will and testament in our presence, and 
we, at his request, in his presence, and in the presence of each other 
have signed our names hereto as witnesses to the same. 

1. ARTHUR T. TALKS, No. 1851 7th St. N. W. 

2. EDWIN NAUCK, “ Removed to 7th and Fla. Ave. 

3. OSCAR NAUCK, “ Removed* to 7th and Fla. Ave. 


63 Supreme Court of the District of Columbia, Holding Probate 

Court. 


District of Columbia, To wit: 

I, William C. Taylor, Deputy Register of Wills for the District of 
Columbia, Clerk of the probate Court, do hereby certify, that the 
foregoing is a true copy Of the original will of Geroge Grice de¬ 
ceased, filed and recorded in the office of the Register of Wills for the 
5—1986a 
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District of Columbia, Clerk of the Probate Court, aforesaid; and 
that the said will, after having been duly proven, was, by order of 
the said Court, in accordance with the laws of the District of Co¬ 
lumbia, admitted to probate and record on the 5th day of August, 

A. D. one thousand nine hundred and eight. 

I further certify, That said will was dub/ executed and proved 
agreeably to the laws and usages of the District of Columbia, and 
that I have compared the foregoing copy of said will, with the orig¬ 
inal record in said office, and find it to be a true and correct tran¬ 
script thereof. 

Witness my hand and the seal of the said Probate Court, this 10th 
day of September, A. D. 1908. 

[seal.] WM. C. TAYLOR, 

Deputy Register of Wills for the Distnct of 

Columbia, Clerk of the Probate Court. 

64 Complainant's Exhibit C. 

Filed October 28, 1908. 

This deed, made this 9th day of July in the year one thousand 
nine hundred and eight by and between Frederick Jones, of the 
District of Columbia, party of the first part and George W. Grice, 
of the same place, party of the second part: 

Witnesseth, that the party of the first part-, for and in considera¬ 
tion of Ten Dollars has granted, released, and forever quit-claimed, 
and does hereby grant, release, and forever quit-claim unto the 
party of the second part the following described land and premises, 
situate, lying and being in the County of Washington, District of 
Columbia, and distinguished as the West one half (%) of the East 
one half (%) of Lot three (3) in Block twenty (20) of the Howard 
University subdivision of the farm of the late John A. Smith, com¬ 
monly known as Effingham Place, according to the plat of said sub- ! 
division as the — appears of record in the office of the Surveyor of 
the District of Colmnbia in subdivision book marked “District No. 

I/ 7 at pages 76% and 77, together with all and singular the im¬ 
provements, ways, easements, rights, privileges, and appurtenances 
to the same belonging, or in any wise appertaining, and all the es¬ 
tate right, title, interest, and claim, either =at law or in equity, or 
otherwise however, of the party of the first- part, of, in, to, or out of j 
the said land and premises. | 

To have and to hold the :above released land and prem- I 

65 ises unto and to the use of the party of the second part, his 
heirs and assigns forever. 

In testimony whereof, said party of the first part has hereunto set 
his hand and seal on the day and year first hereinbefore written. • 

FREDERICK JONES, [seal.] 

Signed, sealed, and delivered in the presence of— 

JAMES F, BUNDY. 
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District or Columbia, To wit: 

I, James F. Bundy a Notary Public, in and for the District of Co¬ 
lumbia, do hereby certify that Frederick Jones, party to certain Deed 
bearing date on the 9th day of July 1908, and hereto annexed, per¬ 
sonally appeared before me in said District, the said Frederick Jones, 
being personally well known to me as the person who executed the 
said Deed, and acknowledged the same to be his act and deed. 

Given under my hand and seal, this 11th day of July 1908. 
[seal.] JAMES F. BUNDY, 

Notary Public for the D. G. 

66 Complainant's Exhibit D. 

Filed October 28, 1908. 

This deed, made this Third day of July in the year one thousand 
nine hundred and eight by and between Clarence Jones, of the Dis¬ 
trict of Columbia, party of the first part and George W. Grice of 
the same place, party of the second part: 

Witnesseth, that the party of the first part, for and in considera¬ 
tion of Ten 00/100 Dollars has granted, released, and forever quit¬ 
claimed, and do hereby grant, release, and forever quit-claim unto 
the party of the second part the following described land and prem¬ 
ises, situate, lying and being in the County of Washington, District 
of Columbia and distinguished as the West one half (%) of the 
East one half (%) of Lot three (3) in Block twenty (20) of the 
Howard University Subdivision of the farm of the late John A. 
Smith, commonly known as Effingham Place, according to the 
plat of said subdivision as the same appears of record in the office 
of the Surveyor of the District of Columbia, in subdivision Book 
marked “District No. 1,” at pages 76% and 77, together with all and 
singular the improvements, ways, easements, rights, privileges, and 
appurtenances to the same belonging, or in any wise appertaining, 
and all the estate right, title, interest, and claim, either at law or 
in equity, or otherwise however, of the party of the first part, of, in, 
to, or out of the said land and premises. 

To have and to hold the above released land and premises 

67 unto and to the use of the party of the second part, his heirs 
and assigns forever. 

In testimony whereof, said party of the first part has hereunto 
set his hand and seal on the day and year first hereinbefore written. 

CLARENCE JONES, [seal.] 

Signed, sealed, and delivered in the presence of— 

GEORGE E. COLLINS. 

District of Columbia, To wit: 

I, George F. Collins, a Notary Public, in and for the District of 
Columbia," do hereby certify that Clarence Jones, unmarried, party 
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to certain Deed bearing date on the third day of July 1908, and 
hereto annexed, personally appeared before me in said District, the 
said Clarence Jones, unmarried, being personally well known to me 
as the person who executed the said Deed, and acknowledged the 
same to be his act and deed. 

Given under my hand and seal, this third day of July 1908. 

[seal.] GEORGE F. COLLINS, 

Notary Public, D, G. 


68 Complainant's Exhibit E. 

Filed October 28, 1908. 

This deed, made this 17" day of June in the year one thousand 
nine hundred and Eight by and between Edward Grice and Alberta 
Grice his wife, of the District of Columbia, parties of the first part 
and George W. Grice, of the same place, party of the second part: 

Witnesseth, that the parties of the first part, for and in considera¬ 
tion of Ten Dollars have granted, released, and forever quit-claimed, 
and do hereby grant, release, and forever quit-claim unto the party 
of the second part the following described land and premises, situate, 
lying and being in the County of Washington, District of Columbia, 
and distinguished as the West half (%) of the East half (%) of lot 
three (3) in block twenty (20) of the Howard University subdi¬ 
vision of the farm of John A. Smith as the same appears of record 
in the Office of the Surveyors for the District of Columbia. In liber 
District No. 1 pages 76% and 77, together with all and singular the 
improvements, ways, easements, rights, privileges, and appurte¬ 
nances to the same belonging, or in any wise appertaining, and all 
the estate right, title, interest, and claim, either at law or in equity, 
or otherwise however, of the parties of the first part, of, in, to, or 
out of the said land and premises. 

To have and to hold the above released land and premises unto 
and to the use of the party of the second part, his heirs and 

69 assigns forever. 

In testimony whereof, said parties of the first part have 
hereunto set their hands and seals on the day and year first herein¬ 
before written. 

EDW. GRICE. [seal.] 

ALBERTA GRICE, [seal.] 

Signed, sealed, and delivered in the presence of 
GEORGE F. COLLINS. 

District of Columbia, To wit: * ' 

I, George F. Collins a Notary Public in and for the District of 
Columbia, do hereby certify that Edward Grice and Alberta Grice, 
his wife, parties to certain Deed bearing date on the 17" day of 
June 1908, and hereto annexed, personally appeared before me in 
said District, the said Edward Grice and Alberta Grice, his wife, 
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being personally well known to me as the persons who executed the 
said Deed, and acknowledged the same to be their act and deed. 
Given under my hand and seal, this seventeenth day of June 1908. 
[seal.] GEORGE P. COLLINS, 

Notary Public, D. C. 

70 Complainant's Exhibit F. 

Piled October 28, 1908. 

Certificate of Assessment. 

; ; Office of the Assessor, District of Columbia. 

Washington, Sept. 10, 1908. 

This is to certify, That Real Estate to the amount of Four hun¬ 
dred and Eighty-one Dollars, is assessed on the books of this office 
in the name of George Grice— 

$481.00 

[seal.] C. M. DAVIS, 

Clerk for Assessor, D. C. 


71 Testimony on Behalf of Defendant. 

Filed November 12, 1908. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27985. ; 

W George W. Grice 

v. 

David Jones. 

* 

Testimony on Behalf of the Defendant in the Above-entitled Cause, 
Taken before James F. Bundy, Examiner, at the Office of Mr. 
Albert Sillers, of Counsel for Defendant, No. 472 Louisiana Ave¬ 
nue N. W., Washington, D. C., Thursday, September 17, 1908. 

Present: Mr. Albert Sillers and Mr. J. C. De Putron, counsel for 
defendant; Mr. George F. Collins and Mr. Irving Williamson, coun¬ 
sel for complainant; Mr. George W. Grice, complainant; Mr. David 
Jones, defendant; and the Examiner. 

By Mr. Irving Williamson : Counsel for complainant asks coun¬ 
sel for defendant to consent that the defendant’s witnesses, there be¬ 
ing seven present, be excluded from the room during the examina¬ 
tion of the defendant and of each other. 

Mr. Albert Sillers, of counsel for the defendant, states that at 
the hearing of the witnesses for the petitioner before the Ex amin er 
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* 

he did not request the petitioners witnesses to be separated, and at 
this time, on the request of counsel for the complainant, will request 
all of the witnesses to retire from his office, except the one to be ex¬ 
amined at this time. 

Mr. David Jones, the defendant, was called to the stand, and after 
being sw T orn by the Examiner, testified as follows: 

Direct examination. 

By Mr. Albert Sillers: 

Q. What is your name? A. David Jones. 

72 Q. You are the defendant in this case, are you, Mr. Jones? 

A. Yes, sir. 

Q. Mr. Jones, where have you resided for the past few years? A. 
Boston, Massachusetts. 

Q. Did you ever reside in the District of Columbia? A. Yes. 

Q. What business were you in? A. Peed business and confec¬ 
tionery. 

Q. Where w T ere you located? A. Fourth and V Street-. 

Q. Northwest? A. Northwest. 

Q. Were you at that time accustomed to the use of intoxicating 
liquors? A. No, sir. 

Q. When did you leave the District of Columbia? A. About five 
years ago. 

Q. When were you informed that by will you were left the prop¬ 
erty in question? A. Six or seven years ago. 

Q. Where were you then? A. In Washington. 

Q. What steps did you take to probate that will? A. Not any. 

Q. When did you come to Washington to. take steps to probate 
that will? A. About April last—of this year—1908. 

Q. Had you been drinking while in Boston? 

(Objected to by Mr. Williamson, as immaterial.) 

Q. Did Mr. Grice write to you in Boston to come on? 

By Mr. Williamson: I object to that question unless the letter 
is produced. 

73 A. Yes, sir. 

Q. After Mr. Grice wrote to you, what did you do? A. I 
came on about the 26th or 27th of April; I am not sure of the exact 
date. 

Q. What year? A. 1908. 

Q. Did you see Grice when you came on? A. Yes, sir. 

Q. What was the cause for your seeing Mr. Grice? Just go on in 
a narrative way. A. Well, I came into Washington about the 27th 
of April; I got in that night real late—to my judgment, about five 
minutes of twelve; I stopped at a bar room and I got a pint of liquor 
and I went out to the house 420 V Street, and I found the Grices all 
in bed; I woke up Alfred Grice and Ed. Grice; they came down; I 
wanted to know- 
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By Mr. Williamson : I object to the statement by the witness of 
any declarations of his made to third parties out of the presence of 
complainant. 

A. Well, the next morning my uncle, Arthur Grice, notified my 
brother, Frederick Jones, thJt I was here and Frederick Jones got 
off at the office. Well, then I met George W. Grice the morning 
after the trouble with Ed. Grice and me. I met Mr. George W. 
Grice about the third or second day of May at the old homestead, 
and he said to me: “I am glad to see you; I am glad you are down 
here so that you can fix up this matter,” and I said: “Well, George, 
I am not in any condition to transact any matters because I have 
just arrived here and don’t feel very good; and he said to me: “Come 
on right to Mr. Walker’s office; these people are all against you, and 
you are the last man they want to see; you had better get 

74 away as quickly as possible,” and I said, “Well, George, I 
thank you very much for your kindness,” and he said, “Well 

you come over to my house,” and I said, “Not just now,”' and so 
when I got back to my brother’s we had a little jubilee down there; 
I can’t say all that Mr. Grice said, but I refused to go anywhere 
with him, and he told me a lot about what his sister Alberta said and 
that it was all wrong and I said, “George, I treated them all right 
and did what was right by them,” and he said, “I know you have, 
Tobe,” and I am going to stand by you and see that they don’t 
wrong you,” and I said, “I thank you very much for your kindness.” 
He insisted on my going to his house but I refused to go I returned 
to my brother’s house that day. After that there was some trouble 
between Ed Grice and me and he was going to get a warrant for me, 
and Mr. Grice went to see Arthur Griee about the trouble- 

By Mr. Williamson: I object to anything that happened between 
Arthur Grice and George Grice. 

A. Well, George W. Grice said that he had seen Arthur Grice 
and Arthur Grice told him that the detectives had been there after 
me and the best thing for me to do was not to go there and keep 
very quiet, and asked me what had happened; I told him what had 
happened, and he said “They have a warrant for you and I left 
word if they arrest you I will be your bondsman,” and I said, “All 
right, I know you will treat me right.” This was the day the agree¬ 
ment was signed; I think it was the 4th of May. I said, “Well, 
George, I had better go away from here,” and he said, “Where do 
you want to go?” and I replied, “I want to go to Lynchburg, and 
I want to get a little money,” and he said “I will let you 

75 have fifty dollars; if you will go to Mr. Walker’s office I will 
get it for you,” and I said “all right, George.” The next 

morning we got ready to go to Mr. Walker’s office, and of course, I 
was expecting to be locked up at any minute; so going to Mr. Wal¬ 
ker’s offiee George Grice and I walked up to the cars—we started 
up that way and while going, he said, “Do you need any money; 
have you got any ear fare?” I said, “No;” he said, “Well, here’s 
a dollar you can have.” So he gave me the dollar and I left Griee 
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and went down to my brother’s and there I told him about the mat¬ 
ter, and he said, “Don’t worry- 

By Mr. Williamson: I object to any conversation. 

A. Well, he and I had a drink or so, and in going down I met 
Frederick West at Fourth and L Street-; he called me a.nd said- 

By Mr. Williamson: I object. 

Q. What did you do then? A. We had a few drinks in a bar 
room there; then I bought a pint of whiskey; so I left him in this 
bar; then I met Mr. Grice again; we were going to lawyer Walker’s 
office, and while we were in there and he had some papers and just 
then Mr. Block came in and he was arguing about some administra¬ 
tor—they had drawn some petition and at first I got Mr. Block to 
ask him what was the paper—I was in no condition to understand it; 
so they had an argument about this thing and I said “George W. 
Grice will take care of it; he is a good, honest fellow and won’t 
wrong me,” and Mr. Block said, “You understand it all?” 

76 and I said “Yes.” So I signed the paper, but I didn’t get 
any fifty dollars. 

Q„ You say you did not receive any money on that agreement 
that you signed? A. Not one cent. 

Q. Was there a warrant out for you? A. No, sir. 

Q. Were you ever arrested on any charge of assault growing out 
of this matter? A. Yes, sir. 

Q. Did you read the agreement? A. I was not in condition to 
read it; no, sir. 

Q,. Did you sign it? A. I am quite sure I did; yes, sir; I am quite 
sure of that. 

Q. What w r as your physical condition at the time you signed it as 
to your sobriety? 

By Mr. Williamson: Objected to as immaterial. 

A. I was very nervous. In fact I was thinking about going away 
from the town and the whiskey was acting on me so I hardly knew 
what was going on that day; I could not tell you what was going 
on that day. 

Q. After the agreement was signed, where did you go? A. Really, 
I found myself at my brother’s house. I remember seeing West; 
he left me on Pierce Street somewhere, to the best of my knowledge. 

Q. When did you find out about this agreement, after that time? 
A. About four or five days afterwards. 

Q. What did you do? A. Well, when I found out about the 
agreement—my brother came out to me and.asked me about it; he 
went down to see Mr. Block about it, and I went to see him—my 
brother and I. After that I met George W. Grice and asked 

77 Mm about the fifty dollars he was to loan me, and he said, 
“Why you called in Mr. Block and he has got the money,” 

and Mr. Block would not let me have the money. I was greatly dis¬ 
appointed so I said “Well, I don’t understand that,” and he said, “it 
was not my fault; I was willing to loan you the fifty dollars.” 
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Q. Do you remember going to Mr. Walker’s office before this 
agreement was signed? A. To Mr. Walker’s office before the agree¬ 
ment was signed? 

Q. Yes. A. Yes, sir. 

Q. Was any agreement drawn up there in pencil or ink? A.. 
Well I was in that condition where I could not tell you what was 
drawn up at that time. 

Q. Was Mr. Block at Mr. Walker’s office before this agreement 
was signed? A. No, sir. 

Q. Did you refuse, at any time, to deed over this property to 
George W. Grice? A. Yes, sir. 

Q. When? A. Some time in July. 

Q,. Did he come to see you? A. Yes, sir. 

Q. What did he say? A. Said “Come on down to Mr. Walker’s 
office and make over the deed and you can get some money;” and 
I said, “a deed for what?” and he said, “a deed for the property,” 
and I told Grice I could not do anything like that; that I had two 
little children here that my grandfather asked me to take and hold 
this property for, and I could not do anything like that. 

78 Q. Were you told at any time after you returned from 
Boston, by Mr. George W. Grice, the petitioner in this case, 

that the heirs were going to file a caveat and break this will? 

By Mr. Williamson: Objected to as leading and suggestive. 

Q. Were you told anything by'Mr. George W. Grice about any 
caveat being filed to the will of George Grice? A. Shall I use the 
words he used? 

Q,. Yes. A. Yes, sir. He said, some contest the will and they 
are going to break the will; those are the words he used. 

Q. What did you say then? A. I said “all right; let them go 
ahead and do it. I don’t care.” 

Q. Did you know the contents of this will? A. Yes, sir. 

Q. Did you ever authorize George W. Grice to pay off any moneys 
in settlement of any claims they may have had against the estate 
of George Grice? A. No, sir. 

Q. Do you live in this house in question at the present time? A. 
Yes sir. 

Q. With your family? A. Yes, sir. 

Q. What is this property worth, in your judgment? 

By Mr. Williamson: Objected to because the witness is evidently 
not qualified to give an expert, opinion having been absent from the 
city about four years. 

A. About seventeen or eighteen hundred dollars. 

79 Q,. There was a fire at this house; wasn’t there? A. Yes, 
sir. 

Q. Do you know the extent of damage to the house by the recent 
fire? A. No, sir. 

Q. Can’t you arrive at some conclusion about how much it wa$? 
A. About one hundred and a quarter damage. 
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Q. Has it been repaired? A. No, sir; only the little bid I have 
done. * 

Q. How long have you lived in the neighborhood in which this 
house is? A. Thirty some years; was born there. 

Q, Have there been any buildings erected in the near vicinity of 
this property in the past ten years? A. Yes, sir. 

Q. How many? A. Several. 

Q. When was the sewer and water placed in connection with this 
house? A. About seven or eight years ago. 

Q. Do you remember the time when Sir. George W.. Grice, Mr. 
George F. Collins, Mr. Thomas Walker, and Mr. James F. Bundy 
came over to see you while you were sitting in Judiciary Square, on 
or about the 11th of August, 1908? A. Yes, sir. 

Q„ Did Mr. George W. Grice at that time speak to you? -A. Yes, 
sir. 

Q. Tell us what he said. A. Arthur Grice and I were sitting, on a 
seat in the park; we had been to the office of Mr. James F. 

80 Bundy to see about getting some money. Mr. Bpndy was 
not in at the time and we went over in the park to await his 

coming. While there Arthur Grice said- 

By Mr. Williamson : Objected to. 

A. Well, I saw them coming. Mr. Grice came to me and stopped 
right by the side of the seat and commenced to count some money; 
after he finished counting the.money he handed, it to me and said 
“Tobe, here is your money.” I ; said, “What money?” He said, 
“Your money.” I said, “What money are you talking about? Give 
Jack his money, that. is. not my money.” Mr.- Grice said, “No, he 
would pay me,” and I said “I will see you later” and then he handed 
it over to Mr. Collins and Mr. Collins counted the money out— 
counted out the same money, and said, to me “Are you. going to ac¬ 
cept this money?” and I answered “No, sir, you go around to.the 
lawyer’s office,” and Mr. Collins handed the money back to Mr. 
Grice, 

Q. What lawyer. A. Lawyer Block. “Go around to Mr. Block’s 
office^ and. let him know what you. are doing,” and he said “Np, I 
will not go anywhere; you will accept this right here,” and Mr. 
Collins said, “you are not going to accept it?” and I. said, No, sir,” 
and he and Mr. Collins went away. 

Q, Do you remember when you came on to Washington and the 
question of the probating of the. will of George Grice came up, in 
which will.you.were named as executor; why. you renounced your 
rights under that will? A. I don’t know anything about it. 

Q. Did you sign any renunciation? A. I signed a paper. 

81 Q. Where? A. In Mr. Walker’s office. 

Q. Was Mr. George W. Grice present? A. Yes; Mr. 
George W* Grice. 

Q, Do you remember what Mr. Grice-told ■ you when you ( signed 
this paper in Mr. Walker’s office? A. I remember his saying 
Mr, Walker would treat me fairly-and do everything he could-for 
me as a friend* ... . 
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Q. Did you know at : the time that you had signed a renunciation 
rif your rights as executor under the will Of Greorge Grice? A. No, 
sir. 

Q. Did you, on the morning of the day on which this agreement 
was'signed’between yourself and George “WV Grice, receive any money 
from him with a statement to you to go and buy whiskey with it? 

By Mr. Williamson: Objected to as leading and suggestive. 

Q, Did George W. Grice, on the morning of the signing of this 
agreement, hand you any money? A. Yes. 

Q. How much was it? A. One dollar. 

Q. Did he say what you were to do with it? A. Well, he did; 
yes, sir. 

Q. What did he say? A. “Get some booze—whiskey; get some 
whiskey.” 

’0.. What did you do with the money? A. Got whiskey. 

Q.. George W. Grice has stated that he has loaned you at different" 
times, money, amounting to $26.50; have you received that amount 
from George W. Grice? A. No, sir. 

82 Q. How much money in all have you received from George 
W. Grice since you arrived in town from Boston ? A. About 

eight or ten dollars; ten dollars at the highest. 

0, Have you ever, at any time, authorized George W. Grice, the 
petitioner, to-pay any amount of money for you? A. No, sir. - 

Cross-examination. 

By Mr. Irving Williamson: 

Q. George Grice, your grandfather, was the owner of this prop¬ 
erty? A. Yes. 

Q. He died about eight or ten years ago? A. Yes. 

Q. And he left a wife, your grandmother, Caroline, who died in 
January of this year? A. Yes, sir. 

Q. From the time your grandfather died, his will was in the 
hands of Mr. Oscar Nauck,was it not? A. Yes. 

Q.. And you took no steps at the time of his death to probate it? 

A. No, sir. 

Q. At the time you lived in Boston you were out of employment, 
were you not? A. No, sir. 

Q. Did you have employment? A. Yes. 

Q. What employment? A. Porter. 

83 'Q. On what? A. Elevated porter. 

Q,.‘Did you receive a salary? A. Yes, sir. 

Q. Did you resign that position? A. Yes, sir. 

Q. And came on here? A. Yes, sir. 

Q. For what purpose? A. To transact this business. 

Q. To make a sale of this property? A. No, sir.. 

Q. Had no idea of making a sale of this property then? A. No, 

sir. . . 

Q. Had you been negotiating before that time with Mr. Grice to 

sell him this property? A. No, sir. 

Q,. Never had any idea of selling it to him? A. No, sir. 
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Q. And never expressed your willingness to do it? A. No, sir. . 
Q. Didn’t you tell him that you would rather he should have it 
th an anybody else? A. I said I would rather he should have it than 
anybody else. 

Q. When did you tell him that? A. During my aunt s funeral. 

Q. Was that here in Washington? A. Yes, sir. 

Q. You came on here for a visit? A. Came to bury her. 

84 Q. And returned at once to Boston? A. Inside of two 
weeks. 

Q. That- is when the negotiations on this subject were made? A. 
Yes sir. 

Q. Did you write Mr. Grice a letter on the subject of the sale of 
your property? A. No, sir. 

Q. Didn’t you write him last April about the property? A. Yes, 
sir. 

Q. Do you remember what you wrote him—distinctly? A. Yes, 
sir. 

Q. I show you a letter dated April 10, 1908, purporting to be 
signed by you, and addressed to Mr. George W. Grice, with the en¬ 
velope accompanying the same, and ask you if you wrote that let¬ 
ter? Just look at the signature. I want you to identify it. A. That 
is my name. 

Q. Did you write that? A. I wrote that. 

Q. And sent it in that envelope; didn’t you ? A. To the best of 
my knowledge that is the envelope; I am quite sure that is my 
writing, unless somebody can write just like it. 

Q, Now, that was the 10th of April and you came on here about 
the 27th of the same month? A. Yes. 

Q. Do you remember what day of the week you got here? A. 
Yes; I got here on Monday night. 

Q. Monday night? A. Yes. 

85 Q. And left Boston when? A. Oh, well, I stopped in 
other places. 

Q. Where did you come from here? A. From Philadelphia 

here. 

Q.. Now that was Monday; when did you first see Grice? after 
you got here? A. A few days. 

Q.. Well, tell me how many days? A. I didn’t keep ,a memo¬ 
randum of the days, and could not tell you exactly, but I know it 
was not over two or three days. 

Q. Do you remember what day of the week it was when you first 
saw him? A. Now, I think it was Thursday; I am not sure. 

Q. Where did you see him? A. 420 V Street. 

Q. Did he come to see you? A. Yes, sir. 

Q. How many times did you see Mr. Grice between the time he 
first came to see you and the day the agreement was signed? A. 
About twice—two or three times. 

Q. Didn’t you stay at his house between those times? A. No, 

sir.^ 

Q. Between the time you first saw him and the time the agree¬ 
ment was signed; didn’t you stay at his house ? A. No, sir. 
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Q. Didn’t you spend the night before the agreement was signed 
at his house? A. Yes, sir. 

Q„ What do you mean by telling me that you didn’t stay at his 
house? A. I didn’t say anything of the sort. 

Q,. I understood you to say so. Then you did stay at his house 
between the time you first saw him after you got here and the 

86 time the agreement was signed? A. Yes; I did stay at his 
house. 

Q. How many nights? A. I stayed there that night and left 
.there that morning, I think. 

Q,. Was that the only night you spent there? A. That was the 
only night before the agreement. 

Q.. Didn’t you spend any nights there after the agreement was 
signed? A. Yes, sir. 

Q. Well, how many nights? A. I couldn’t exactly say. 

Q. Well, how long a time? A. I couldn’t exactly tell you be¬ 
cause I had all my clothes there and I was at my brother’s quite 
often; I spent about several nights. 

Q.. I don’t know what you mean by “several.” A. About five 
or six nights. 

Q. You spent five or six nights at his house after the agreement 
was signed? A. Yes. 

Q. Did you take any meals there? A. Yes, sir. 

Q. About how many meals do you think you took there? A. 
About three or four. 

Q.. How long ago was it that you spent the last night at his 
house? What month was it in? A. In July. 

Q. What time in July; the latter part, or middle, or when? A. 
To the best of my knowledge I left there about the 7th or 8th— 
something like that; I am not sure. 

Q. Well, you saw him almost daily, didn’t you, after you 

87 signed the agreement? A. Yes, sir. * 

Q. Don’t you remember that the day you signed the agree¬ 
ment was Monday ? A. I guess it was Monday; I don’t know. 

Q. Where were you the night before? A. That is the night I 
stayed at his house—Sunday night. 

Q. And did you take breakfast there? A. No, sir. 

Q. Didn’t take breakfast at his house Monday morning? A. No, 
sir. 

Q. Didn’t you eat there with the other boarders? A. Not that 
morning; no, sir. 

Q. Where did you get hold of Grice that Monday morning, the 
day the agreement was signed? A. He came down stairs. 

Q. Did you leave there before breakfast? A. Yes; I left before 
breakfast. , 

Q. Where did you see him? A. He came down in his yard. 

Q. Did you come back to the house after you left? A. Why sure 
not. 

Q. Where did you get your breakfast that morning? A. At my 
brother’s house—Pierce Street. 

Q. Was that after you left Mr. Grice? A. Yes, sir. 




46 GEORGE W. GRICE VS. DAVID JONES. r ' 

Q. Where did you leave him? A. I left him at his fence; at the 

outside of his fence. 

Q. What time? A. At about six o’clock, I think, in the morn¬ 
ing ; a little after six. 

Q. DM you have an engagement with him to meet him at Mr. 
Walker’s office? A. I made that engagement that morning. 

88 Q. What- time were you to meet him at Mr. Walker’s 
office? A. I think sometime about ten or twelve. 

Q. Where did you meet him; at Mr. Walker’s office or some other 
place? A. Met him at Mr. Walker’s office. 

Q.. Did you meet him there? A. Yes, sir. 

Q. Then from the time you left him about six o’clock in the 
morning, you didn’t see him any more until you met him at Mr. 
Walker’s office? A. No, sir. 

* Q. Didn’t you get off a car at the corner of Fifth & G and he was 
waiting there with his bicycle, that morning? A. I got off the car? 

I walked on down; no, sir, I didn’t get off the car. 

Q. Didn’t get off the car? A. No, sir. 

Q. And he was not waiting there, leaning against his bicycle? A. I 

No, sir. _ j 

Q. Didn’t you get on the car, Mr. Grice being with you, at the 
corner of North Capitol and F Streets that morning, and go direct j 
by the ear to the corner of Fifth & G and meet him there, he having 
gone to that point'on his bicycfe? A. No, sir. 

Q. Had you been to Mr. Walker’s office before that day? A. 

Yes. 

Q. What for? A. Mr. Grice summoned me there. 

Q. For what? A. About the will and different things; I paid 
very little attention to it. 

Q. What did you go to Mr. Walker’s office for? A. Mr. Grice 
i summoned me there. 

89 Q. What was talked about there? A. About the property. 

Q. What about the property? A. I walked off and didn’t 

stay; Mr. Grice headed me off down the street. • 

Q. How many times before the agreement was signed were you at 
Mr. Walker’s office about the property? A. I think about twice, 
to my knowledge. 

Q. 'Was anything said at any time during these Visits that you 
made, before you signed the agreement, about the sale of the prop¬ 
erty? A. He" was counting up something about what it was worth. 

Q. And what was against it? A. No; I had the books myself in 

mv own'possession. 

Q. What books did you have in your possession? A. I had the 
book of the Equitable Building Association. 

Q. Was that the only thing against the property? A. That is 
the only thing I know of. 

‘Q. few you say that bn your visit they were talking about the 

value of the property? A. No, sir. , •. 

Q. What were they talking about? A.. Couhtmg up, and asked 
me how much I wanted for it, and I refused to sell. 

Q. That was in Mr. Walker’s presence? A. Yes. 
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Q. When you went down to Mr. Walker’s office on this Monday 
morning, the day the agreement was signed, what were you going 
for then? A. To .borrow, fifty dollars. 

Q- After you got there what was said between you, Mr. Grice, 
and Mr. Walker? A. Nothing, .but they had drawn up some 
papers. 

90 Q. Who had drawn up the papers? A. Mr. Walker was 
typewriting something. 

Q. Did you sign that paper that was typewritten there? A. I am 
quite sure I did afterwards. 

Q. That was the renunciation of the executorship, was it? A. I' 
can give no account of it. 

Q. After you got to Mr. Walker’s office and signed this renun¬ 
ciation of the executorship, was anything then said about the sale of 
the property? A. No, sir. 

Q. Who suggested that Mr. Block be sent for? A. No one. 

Q. Who sent for Mr. Block? A. I went out and got someone 
not knowing who he was. 

Q. What did you want Mr. Block for? A. I remember some 
papers—there was. some typewriting, and I wanted some one to look 
after and to see what it was for. 

Q. You wanted him to see what it was? A. Yes, sir. 

Q. Had you any previous acquaintance with Mr. Block? A. No, 

| sir. 

| Q. How did you happen to go to his office?, A. Well, fumbling 
| around and all worked up, I was looking for someone—I didn’t 
| know what I was doing at the time. 

| Q. You went out to look for somebody, not knowing who, to read 
these papers for you; hadn’t you entire confidence in Mr. Grice? 
A. I did so. 

Q. What did you want somebody to read the papers for then? 
A. Just like a man that is drinking and don’t know what he is 
doing, I guess. 

91 Q, Did you come back with Mr. Block to Mr. Walker’s 
office? A. Yes, I might have; I was not myself that day 

and- 

Q. Do you want the Court to understand that you don’t know 
whether you came back to Mr. Walker’s office with Mr. Block or 
not? A. I. don’t know whether I went off and came back or re- 
I maiped there, but I remember going to Mr. Walker’s office. 

Q. Do you.want us to understand that your memory is an entire 
blank after that? A. No, sir. 

I Q. You remember going for Mr. Block? A, I didn’t-know Mr. 
Block’s name. 

Q. You wont after someone .and came back with Mr.* Block? A. 
Yes. 

| Q : . Did.yoq go out.with him again? A. I don’t know. ’ 

I Q. Don’t know whether you went out with,him or not? A*. No. 

Q. Where vras this paper, the receipt, or, the agreement, prepared? 
A. I think, all the papers were prepared in Mr,- Walker’s .office. 

Q. Do you mean to tell us you want the Court to understand you 
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don’t know that you went out with Mr. Block and the paper was 
typewritten and you came back with him? A. Yes; I want it to 
understand I don’t know what I was doing, at the present time; I 

want them to understand the truth- 

Q. Answer my question; do you remember whether you went out 
with Mr. Block and came back with him? A. I don’t know. 

Q. How many papers did you sign in Mr. Walker’s office? A. I 
don’t know. 

Q. Didn’t you sign the renunciation of the executorship? A. I 
don’t know. . . 

'92 Q. Haven’t you just said that you did? A. I said I signed 

some papers but I don’t know what they were. 

Q. Did Mr. Block read over the agreement before you signed it? 
A. I don’t know. 

' Q, Didn’t you sign some papers? A. I did. 

Q. Didn’t you sign two? A. I am not sure how many I signed. 
Q„ You have seen the agreement that was signed, have you? A. 

Yes, sir. 

Q. You recognize your signature to it, don’t you? A. I do. 

Q. (Handing agreement in question to witness.) Look at it again 
being “Exhibit” heretofore filed, and tell me if that is your signa¬ 
ture? A. That is my signature, sir; yes. 

Q. Did you see these other people sign it? A, I didn’t see this 
man sign. 

Q. Who? A. Thomas Walker. 

Q. Well, did you see Mr. Block sign it? A. I don’t remember 
Mm sighing but I guess he did. 

Q. Didn’t you see him sign this receipt for the fifty /ollars? A. 
No, sir; don’t know anything about that. 

Q. Did you see him get the fifty dollars? A. I think he must- 
have got the fifty dollars; Mr. Grice told me he had it—some fifty 
dollars. 

Q. Didn’t you go out with Mr. Block to his office after the agree¬ 
ment was signed, and after he got the fifty dollars? A. To Mr. 

Block’s office? 

Q. Yes? A. I remember afterwards. 

Q. No; that same day. A. I am not sure whether I did 
or not. 

Q. Didn’t you come back and complain to Mr. Grice and Mr. 
Walker that Mr. Block said he had to keep the fifty dollars until 
the agreement was carried through? A. No, sir; I never did any¬ 
thing like that, I know. 

Q. Did you and Mr. Grice leave Mr. Walker’s office together? A. 
I am quite sure we did not. 

Q. Did he go out first or did you go out first? A. I can’t say. 

Q. Where did you go from there? A. I went over to Judiciary 
Park, to the best of my knowledge, and I met Mr. Grice and we 
were talking but I can’t tell what it was about. 

Q. After the agreement was signed when did you first get any 
money from Mr. Grice? A. After the agreement was signed Mr. 
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Grice had an engagement to go fishing; I filled an engagement with 
him to go fishing and he gave me a dollar. 

Q. How long after? A. That may have been a couple of weeks 
or so ago. 

Q. Do you mean to say it was two weeks after the agreement was 
signed before he gave you any money? A. Yes, sir. 

Q. How long after that before you got the next installment? A. 
Another long time before I got any money. 

Q. You w r ere not in any employment and didn’t have any money? • 
A. Yes sir. 

Q. And didn’t need to borrow any money from Mr. Grice? A. 
No sir. 

Q. And yet you say you got eight or ten dollars from him? A. I 
loaned my money to my brother. 

94 Q. Then you didn’t have any money? A. I had money; 
I mean that I didn’t have enough money at the time, but I 

had money; I had some money on me until this time, but Mr. Grice 
loaned this money of his own free will; he told me that if I will 
come he would give me board and lodging; well, I didn’t want to 
stay at his house because I had got in that habit and I didn’t want 
him to see it on me; because I had got into this habit of drinking. 

Q.. When did you loan your brother the money? A. The day I 
came in. 

Q. How much? A. I think that is a personal affair. 

Q. How much did you loan him? A. A personal affair. 

Q. You decline to answer how much you loaned him? A. I do. 
Q. Well, the minute you got here you didn’t have any money 
left? A. Yes; I had money. 

Q. How much did you have? A. That is my own personal affair. 
Q. You decline to answer the question? A. I had several dollars 
left. 

Q. Now going back a little—in the answer that you filed in this 
case there is some reference made to your wife; when were you mar¬ 
ried? A. In the spring. 

Q. What time in the spring? A. I could not tell you. 

Q. Don’t remember the date you were married? A. No. 

Q. Can’t you say about what time? A. No; I can’t. 

Q. Can’t remember? A. No. 

Q. Where were you living in July, 1906; in Boston? A. 

95 I think I was. 

Q. Don’t you know.it? Don’t you know you were living 
there in July 1906? A. Yes; I think so. 

Q. What w T as the number of the house you were living in? A. 
927 Harrison Avenue. 

Q,. You are certain that is the number of the house you were 
living in in July 1906, not when you left Boston? A. I lived in 
three houses; I lived in one in Stevens Street, number 4. 

Q. Where were you married in the spring that you spoke of? 

By Mr. Sillers: I object because this is not responsive to my 
examination in chief, and is not material to the issue. 

A. Baltimore. 

7—1986a 
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Q. Who did you marry—the woman that was here? A. Yes. 

Q„ What was her name? 

By Mr. Sillers: I object to every question in relation to this 
marriage ; they are not responsive to my examination. 


-. 

Q. Is this woman who was here today your wife? A. Yes. 

Q. Have you ever been married before? A. No. 

Q. Did you know a woman by the name of Amanda Hendricks? i 

A. Yes. 

Q. Where does she live? A. I don’t know. 

Q. Where was she when you last saw her? A. In Boston. 

Q. Did you meet her there in July 1906? A. Yes. 

96 Q. Don’t you know she is now living in Lynchburg, Vir¬ 
ginia? A. I don’t know that. 

Q. Have you ever heard that? —. No, sir. 

Q. Didn’t you marry Amanda Hendricks in the City of Bos¬ 
ton on the 13th day of July 1906? A. No, sir. 

Q. And w T as not a ceremony performed by Reverend Samuel A. 
Brown, a resident of No. 10 Chauncy Place, Boston? A. No, sir. 

Q. And weren’t you then living at No. 4 Stevens Street? A. Yes; 

I was living in 4 Stevens Street. 

Q. How t old were you in 1906? A. I guess about 33 or 34. 

Q. What was your occupation at that time—a porter? A. No, 
sir. 

Q. What was your occupation in 1906? A. Third man chemist, 
Boston City Hospital. 

Q. What hospital? A. City hospital. 

Q. Was the name of your father David Jones? A. Yes. 

Q. And the name of your mother Hanna Grice? A. Yes. 

Q. Don’t you know T that you married this woman at the time I 
mentioned, and that she is still living; and that when you were mar¬ 
ried over in Baltimore it was a marriage that took place during the 
life of your first wife? A. No, sir; I do not know. 

Q, And you positively deny that you are the party mentioned in 
this marriage certificate I have here? A. I don’t deny that I am the 
person, but I positively deny that I was legally married. 

97 Q. You are the party then mentioned in this marriage 
record that I have been reading from? A. I think I am the 

party concerned. 

Q« And you w T ent through a form of ceremony with this Amanda' 
Hendricks? A. No, sir. 

Q. Didn’t you go before a preacher? A. No, sir. 

Q. Before a man claiming to be a preacher? A. No, sir. 

Q. What did you do? A. Man came to my house named Rev¬ 
erend Brown. 

Q. And didn’t you go through a ceremony with him? A. No, 
sir. He got a license but I went through no ceremony and he gave 
me no papers. 

# Q. Now coming down to this Baltimore marriage; you were mar¬ 
ried on the 15th day of July, in Baltimore, Maryland, to a woman 
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by the name of Anarrie F. T. Saunders by Winston Dudley, a min¬ 
ister of the gospel; were you not? A. Yes> sir. 

Q. Did you know that Mr. Walker was taking steps to probate 
the will of your grandfather? A. No, sir. ' 

Q. When did you first find out? A. I found that out when Mr. 
Grice was taking the papers around to the people—the summons. 
Q,. You knew he was summoning the witnesses? A. Yes, sir. 

Q. Did you get a summons? A. No, sir. 

Q. And you knew they were out, did you? A. I knew from him 
telling me. 

Q. That was some time ago, was it? A. Yes, sir. 

98 Q.. And you knew he was taking steps to probate the will? 
A. I knew he was taking the summons around. 

Q. Why was he doing that? A. I didn’t know. 

Q. Didn’t you know that- he was probating the will so that you 
could be in a position to make this deed? 

By Mr. Sillers: I object, on the ground that it is immaterial. 

A. No, sir. 

Q. What was your idea as to what he was doing it for? A. Try¬ 
ing to get the fire insurance money. 

Q. Hadn’t the fire insurance money been paid long before that? 
A. No, sir. 

Q.. You didn’t know that he was getting this probated on your 
petition? A. No, sir. 

Q,. And in the interval between the fourth of May and the 
eleventh of August you took no steps to see what was being done 
over in the Orphans’ Court, did you? A. No, sir. 

Q,. Did you know that some of your relatives were getting money 
from Grice? A. No, sir; 

Q. Never heard of that? Q. I heard it but didn’t know it. 

Q. Who had you heard had been getting money from Grice? A. 
I heard that Ed. Grice had got some money. 

Q. Anybody else? A. And I heard that Clarence borrowed some 
money. 

Q.. You didn’t know why Mr. Grice should be paying that money? 
A. No, sir. 

99 Q. It didn’t occur to you to ask him? A. Yes, sir. 

Q. And you asked him? A. Yes, sir. 

Q. What did he say? A, He was loaning it to them personally. 
Q. Did you make any effort to get that fifty dollars you say was 
going to be loaned you? A. Yes, sir. 

Q. Who did you go to to see about it? A. He sent me to Mr. 
Block. 

Q,. And you didn’t get it ? A. No. 

Q. In your letter I have shown you, of April 10, 1908, which was, 
of course, subsequent to the time of this alleged marriage, you allude 
to your wife as follows: “I have been by myself ; no one here all the 
morning” “She is in Lynchburg.” Who did you refer to when you 
said “she”? 
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By Mr. Sillers: I object for the reason that the question of any 
marriage is not material to the issue in this case; and for the reason 
that the question is not responsive to my examination in chief. 

Q. Just tell us who you referred to as “she”? A. I don’t know 
who I meant at the time. 

Q. Just tell us what you meant by this language; “I got hurt and 
my wife has been gone since November 1907”; who did you refer to 
when you used that language? A. My wife. 

Q. Who was your wife? A. I consider this girl that went out as 
my wife—Miss Sanders, who was here today. 

Q. This letter was written on April 10, 1908; you hadn’t married 
her then. A. I married her in Baltimore sometime ago- 

100 By Mr. Sillers: I object to this line of cross-examination, 
and ask that the Examiner certify this matter to the Court 

to determine whether cross-examination of this character should 

continue. 

By Mr. Williamson: This matter is material; I have a right to 
examine him on the statements made in his answer. I wish you 
would look at that letter: “I got hurt and my wife have been gone 
since November 1907 so I have been by myself and she have all the' 
money. She is in Lynchburg so I can’t move.” I want to find out 
which wife he means. I certainly have a right to examine him on 
the statements nlade in his answer, and that is all I am doing. 

Q. I repeat my question. What do you mean by this statement 
in your letter: “I got hurt and my wife have been gone since No¬ 
vember 1907” What wife did you mean? A. It is the Boston style, 
of using such terms to the housekeeper; they usually call them their 
wives. 

Q. Was it the housekeeper you referred to? A. I guess it was. 

Q. Who was she? A. I guess it must have been the girl in 
Lynchburg. 

Q. Who was she? A. Miss Hendricks. 

Q. The situation is then, that you want the Court to understand 
that the reference you made to “my wife” in this letter was to some 
woman who was not your wife? A. Yes, sir. 

Q. Is it not the same woman that is mentioned in this marriage 
certificate that I have called your attention to? A. I guess it 
is. 

101 Q. Do you remember going to Mr. Walker’s office after 
the will was probated and asking to see some papers? A. 

I remember going to see the vouchers but don’t remember if it was 
after the will was probated. 

Q. What did you want to go there for? A. I was sent there by 
Mr. Grice. * 

Q. For what? A. To borrow some money. 

Q. Did you ask him to let you see any papers? A. After he told 
me about the money that he had spent I asked him to let me see the 
papers. 

Q. Did he let you see them? A. Yes, sir. 

Q. You started out with them? A. No, sir. . W- 
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Q. You didn’t start away with them? A. After he gave me per¬ 
mission— 

Q. Did Mr. Walker stop you. A.. No, sir; he interfered. 

Q. Did you have this agreement with them? A. I didn’t notice 
if it was. 

Q. Did you take that away? A. No, sir; I didn’t take anything 
away. 

Q. Where did this paper come from that your counsel produced 
here in response to my call? A. It came from my house. 

Q. You had it at your house? A. I told you that it came from 
my house. 

Q. How did it get to your house? A. I took it there. 

Q. From where? A. I found the paper in my pocket. 

102 Q. You don’t know how it got in your pocket? A. Sure; 
I had a copy of my own. 

Q.. Did you have a copy when it was signed originally? A. Some 
days after that I found one in my pocket. 

Q.. And you had it ever since? A. In my pocket? 

Q,. Yes. A. No, sir. 

Q. Didn’t you have possession of . it from two or three days after 
the agreement was signed until you turned it over to your lawyer? 
A. No, sir. 

Q. When did you first find it in your pocket? A. /Shortly after 
the trouble. 

Q.. Where did you keep it? A. I gave it to lawyer James A. Cobb. 

Q,. Is that the one that you took w T hen the agreement was signed 
or the one you took from Mr. Walker’s office when you were looking 
at the papers there? A. It was possibly lost hut I don’t know how it 
came in my possession. 

Q. When was it lost? A. They stated that day. 

Q,. The day you were looking at the vouchers? A. Yes, sir. 

Q. And two or three days after that you found it in your pocket? 
A. No, sir. 

Q. Where did you find it? A. I said to Mr. Grice that he could 
have the papers and I returned them; while dealing under the ex¬ 
citement I told him he could have the agreement and he said “You 
need not worry about that I want to get away as quick as possi¬ 
ble.” 

103 Q,. Did you give it to him yourself? A. No, sir; he went 
away. 

Q. When did you give it to him? A. I didn’t give it to him at 
all; never. 

Q. You gave him the vouchers back? A. I gave hi m the papers; 
I don’t know w T hat I gave him. 

Q,. After you gave him the papers back—two or three days after 
that you found the paper in your pocket? A. I told him he could 
have the agreement and I gave it to lawyer Cobb. 

Q. You didn’t know at the time you took these papers from Mr. 
Walker’s office, that the agreement was with them? A. I knew it 
must have been there. 

Q. And that was your idea; when you took the papers away you 
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believe the agreement was with the papers when you took them 
away? A. I believe they were. 

DAVID JONES. 

Subscribed to before me this 11th day of November, 1908. 

JAMES F. BUNDY, 
Examin er-in-C hanc ery . 

The witness was then excused and the hearing adjourned. 

104 Equity. No. 27985. 

George W. Grice 

v. 

David Jones. 

Testimony on Behalf of the Defendant in the Above-entitled Cause, 
Taken before James F. Bundy, Examiner, at the Office of Mr. 
Albert Sillers, of Counsel for Defendant, No. 472 Louisiana Avenue 
N. W., Washington, D. C., Monday, October 12, 1908. 

Present: Mr. Albert Sillers and Mr. J. C. De Putron, Counsel for 
defendant; Mr. George F. Collins and Mr. Irving Williamson, Coun¬ 
sel for complainant; Mr. George W. Grice, complainant; Mr. David 
Jones, defendant; and the Examiner. 

Frederick A. West, after being sworn by the Examiner, testi¬ 
fied as follows: 

Direct examination. - 

By Mr. Albert Sillers: 

Q. What is your name? A. Frederick A. West. 

Q. How old are you? A. 37. 

Q. What is your business ? A. Concrete finisher. 

Q. Where do you reside ? A. 420 V Street, Northwest. 

Q. Do you know George W. Grice? A. Yes, sir. 

105 Q. How long have you known him? A. Well, about 25 
or 30 years, I guess. 

Q. Do you know David Jones? A. Yes, sir. 

Q, How long have you known him? A. I have known him 
about 20 years. 

Q. How well are you acquainted with both of them? A. I meet 
them daily; I am intimately acquainted with them. 

Q. Do you remember when it was that David J ones came on from 
Boston last? A. I saw him the 3rd of May. 

Q. What was his condition as to sobriety on the third of May? 

By Mr. Williamson: Objected to as immaterial. 

A. Well, he had been drinking that day. ^ 
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Q. How long were you with him on that day? A. I met him at 
this house; I was with him on the 4th. 

Q. What do you mean v 7 hen you say he was drinking on the 
third; was he drunk? 

By Mr. Williamson: Objected to as immaterial. 

A. He was showing that he had been drinking. 

Q. When next did you meet him? A. Well, I met him at New 
Jersey Avenue and L Street Northwest, and we walked- 

Q. At what time? A. As near as I can guess, between ten o’clock 
and eleven, somewhere along there. We walked down to this park 
over here near the City Hall and sat down there on a bench and 
talked awhile, and after awhile he got up and said he was going over 
on Fifth Street to attend to some business and he would see me when 
he came out and so I waited around, and after he.came out we over¬ 
taken each other and went to Pat Long’s, I think it was, at 

106 New Jersey Avenue and L Street, and we went from there 
home. 

Q. Hid Jones have anything to drink on that occasion? A. Yes, 
sir. 

Q. You met him at ten o’clock in the morning? A. He had been 
drinking; yes, sir. 

Q. When did you have another drink? A. The first drink after 
I met him was at Pat Long’s. 

Q. Hid you see Mr. George Grice on that day? A. I saw him 
when he was coming through the park but I don’t know whether 
he saw me or not. 

Q. On that occasion that you speak of as being at Pat Long’s, was 
any whiskey purchased in a bottle by Jones? 

By Mr. Williamson : Objected to as leading and suggestive. 

A. Yes, sir. 

Q.. What was bought there? A. It was a pint of whiskey. 

Q. Was that on your way down town? 

By Mr. Williamson : Objected to as leading and suggestive. 

A. Yes, sir. 

Q. Well, what did you do on your way down town? A. We 
stopped and had a couple of drinks together. 

Q. A couple of drinks of what? A. Of whiskey. 

Q. Where did you get the drinks of whiskey from? A. We drank 
out of the bottle in the toilet in the park. 

Q. What became of the bottle? A. We left it there. 

Q. Well, where did you go after drinking this liquor? A. We 
came to a bench and sat down; we came over on Fifth Street and 
we came up town to the same bar, and we had something to drink 
there and he was feeling kind of weak and-- s 

107 By Mr. Williamson: I object to all that occurred after 
the return of Jones from Fifth Street. 

Q. What became of Jones then? A, I came as far as Pierce 
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Street and lie went in Pierce Street, I think it was between First and 
North Capitol, and he told me he thought he was all right and I left 
him there and he was to meet me at the house that night. 

Q. Did he meet you there? A. No, sir; he did not; I had gone 

to bed. 


Cross-examination: 

Q. You are living with David Jones, are you not? A. I am, sir. 

Q. In the house that is in controversy here? A. Yes, sir. 

Q. How long have you been living with him? A. Aboit two 

months, I guess. 

Q. When did you first find out that there was any question as to 
Jones’ condition away back in May? A. I first found that out 
here. 

Q,. That was since we began to take testimony? A. Yes, sir. 

Q. And the matter had not been brought to your attention in the 
interval at all? - A. No, sir. 

Q. Where was Jones living on the third of May? A. I don’t 
know where he was living on the third of May; I met him at the 
house 320 V Street on the third of May. 

Q. You met him there? A. Yes, sir. 

108 Q. Were you living there then? A. No, sir. 

Q. Did you visit him there? A. I was with him a while 

that day. 

,Q. Where were you with him? A. At the house. 

Q. That was the only place you saw him? A. That was the only 
place I saw him that day. 

Q. Did you take any drinks with him on that day? A. I did, 
sir. 

Q. What day are you talking about? A. The third of May, you 
said. _ < ' j 

Q. Where was he living at that time? A. He had just got home 

that day. . . j 

Q. From where? A. I don’t know; New York or Philadelphia, j 
one. # i 

Q. The day you saw him was the day he first reached the city? 

A. That was what I understood; yes, sir. 

Q. Where did he spend that night? A. I could not say where 
he spent that night. 

Q. Did you carry liquor with you at that time, or where did you 
get it? A. We bought it. 

Q. Where? A. At Murray’s bar-room. 

Q. Where is Murray’s? A. Between P and Q on 7th Street. 

Q. You are speaking of the 3rd of May? A. Yes, sir. 

Q. You met him at this V Street house? A. Yes, sir. 

Q. And you went to Murray’s? A. I went by myself and got 
a pbit of whiskey and ten cents’ worth of beer and came back to the 
house. 

109 Q. Murray’s place was open? A. Yes, sir. 

Q. What time was it? A. I don’t know. 

Q. Was the third of May Sunday? A. I don’t know, sir. 
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Q. Don’t yon know, Mr. West, that the third of May was Sunday 
and you never got any liquor on the third of May? : 

By Mr. Sillers: I object. 

Q. Now, do you stick to what you said? A. Well, I wouldn’t 
swear it was the third. 

Q. Well, what day was it? A. The day he came on; the day I 
saw him. 

Q. Don’t you know he got here on the 20th of May? A. Well, 
I didn’t see him on the third. 

Q. You swore in the beginning it was the third; didn’t you? A. 
.1 thought that was the day he came back home. 

Q. It was the next day after you bought the whiskey at Murray’s 
that he said he had just got home? It was the next day after you 
bought the whiskey at Murray’s that you met him in Judiciary 
Square, was it? A. That was the fourth. 

Q,. It was the next day after that, was it? A. I don’t know 
whether it was the next day. 

Q. Didn’t you tell us that you saw him the night before the 
fourth of May, and that on that day you got some whiskey at Mur¬ 
ray’s and took over to that V Street house for him to drink, and that 
the next day was the fourth and you met him in Judiciary Square? 
A. Yes, sir. 

Q. Did you say that was the next day; that you had not seen him 
the night before the fourth? A. I said I took whiskey at the house 
on the third. 

110 Q. You got that whiskey on the third at Murray’s? A. I 
said I got that whiskey and came back to the house. 

Q. And you got it at Murray’s? A. Yes, sir. 

Q. And that was the night before he and you were sitting in Ju¬ 
diciary Square? A. I don’t know, sir; I am sure it was the fourth 
of May. 

Q. You and he were sitting in the park on the fourth of May? 
A. Yes, sir. 

Q. The night before that you saw him at the Y Street house, 
didn’t you? A. Yes, sir. 

Q,. And didn’t you drink with him there the night before? A. 
Yes, sir; I brought that whiskey. 

Q. And you got that whiskey at Murray’s; didn’t you? Didn’t 
you say so a while ago? A. Yes, sir. 

Q. Well, how do you happen to remember anything about the 
fourth of May; what day of the week was the fourth of May? A. It 
was the fourth of May. 

Q. Do you remember that Monday was the fourth of May? A. 
Yes, sir. 

Q. Are you positive of that? A. Well, it was the fourth of May, 

sir. # . 

Q. Do you remember it, or are you just saying it because you 
heard me say so? You remember that, do you? A. Yes, I remem¬ 
ber that. 

Q. Npw it was the day before that you saw Jones at the V Street 

8—1986a j, 
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house, wasn’t it, and took these drinks with him? A. Yes; I had 
drinks with him there. 

Q, And that was the first time you had seen him since he had 
returned from Boston? A. The first time, at least that is what he 
told me. 

111 Q. And he told you he had just come from Boston that 

day, didn’t he? A. Yes, sir. . 

Q, Aren’t you known generally through the city as “Sonny 
"Wcst^ sir. 

Q. And under that name haven’t you been repeatedly convicted 
in the police court of various offenses? 

By Mr. Sillers: I object unless Mr. Williamson will make the 
charge of a conviction as going to his credibility as a witness. 

A. I was arrested for assault. 

Q. What else? Q. That is all I know of. 

Q,. How many times have you been in the Workhouse? 

By Mr. Sillers: I object to that question. 

A. I refuse to answer. 

Q.. How many times have you been in jail? A. I would not say 
even to that; I don’t know. 

Q. Now you spoke about some whiskey that was bought at Pat 
Long’s; who bought that? A. Mr. Jones bought that. 

Q. How much did he pay for it? A. I don’t know what he paid 

for it; he bought it. 

q. How much did he buy? A. He bought a pint. 

Q. Did you see him pay for it? A. I saw him pay for it but I 
don’t know how much he paid. 

Q. Where did he get the money from? A. Out of his 
pocket. 

112 Q. Did you see whether it was silver or bills? A. I was 
after something to drink and don’t know what he paid for 

it. 

Q,. Then you walked further down to Judiciary Square and you j 
sat there a little while, and then Mr. Jones told you he had some 
business to transact over on Fifth Street, and then he went, and 
afterwards he came back and you walked with him up to Pierce 
Street* you and Jones went back to Pat Long’s? A. We went back 
to Pat Long’s on our way; he went on Pierce Street. 

Q. Did Jones buy any whiskey the second time? A. Yes, sir. . 

Q. How much did he buy? A. A pint. 

Q. Did he pay for it? A. Yes. 

Q. How much did he pay for it? A. I don’t know. 

Q. Did he pay for it in paper or silver? A. I don’t know, sir. 

FREDERICK A. WEST. 

Subscribed this 12th day of November, 1908. 

JAMES F. BUNDY, 

v...; i. . . . . Examiner in Chancery, j 







GEORGE W. GRICE VS. DAVID JOKES. 


59 


Arthur Grice, being then sworn, testified as follows: 

Direct examination. * 

By Mr. Sillers: 

Q. What is your name; what is your business; how old are you; 
and where do you reside? A. Arthur Grice; 40 years old; 420 V 
Street ; I am a white washer and plasterer. 

113 Q. Do you know George W. Grice, the petitioner in this 
case? A. Yes, sir. 

Q. What relation are you to him? A. He is my nephew. 

Q. What relation are you to the defendant, David Jones? A. 
Same thing; I am his uncle. 

Q. Do you remember when David Jones came to Washington in 
last April? A. On the 26th of April. 

Q. Where did you see him ? A. At 420 V Street. 

Q. Is that the house that this suit is over? A. Yes, sir. 

Q. How long had Jones been residing there? A. Pretty much all 
his life. 

Q,. Was there any trouble between Ed. Grice and David Jones 
that took place at that house? 

By Mr. Williamson: Objected to as immaterial. 

A. Not that I know of. 

Q. Did Mr. George W. Grice, the petitioner, come to see David 
Jones? A. I do not know. 

Q,. Do you remember what became of David Jones’ dress suit 
cases? 

By Mr. Williamson: Objected to as immaterial. 

A. Mr. Grice took them over to his house. 

Q. Which Mr. Grice? A. Mr. George W. Grice. 

Q. Was there any conversation that you heard, or can you tell of 
a conversation that you heard between George W. Grice and 

114 David Jones at the time he took the dress suit cases away? 
A. The police were after David Jones that night and I told 

Mr. Grice about it, so Jones did not stay there that night; came 
back the next morning; my brother had put the police on him. 

Q. What brother had put the police on him? A. Ed. Grice. 

Q. What did Mr. Grice say to him? A. Say to who? 

Q. Say to David Jones? A. Why I didn’t see David Jones after 
he left there that night; I met Mr, Grice coming to the house. 

Q.. Did you see George W. Grice and David Jones talking together 
before or after they left the house, after the information came that 
the police were after him? A. No, sir. 

Q.. Did George W. Grice, the petitioner in this case, at that time, 
say anything to you, in these words: “The police are after David 
Jones and the detectives have turned up his house and he had better 
go away?” A. No; he didn’t tell me that; I told George to tell him 
that the detectives had been here after him and he had better stay 
away for a while. 

Q. After George W. Grice took the dress suit cases away from 
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David Jones’ house, do you know where he took them? A. I do not 
know. 

Q. When did you next see David Jones? A. I saw him the next 
morning. 

Q. Where? A. The next morning at his house. 

Q. What day was that; do you remember the date—about? A. 

It was in May but I don’t know exactly what date it was. _ 

Q. Is David Jones a man who drinks intoxicating liquors? A. 

Oh, yes; he drinks. 

115 Q. Does he drink moderately, or to excess? A. He drinks 
pretty heavy. 

Q. Did you see David Jones every day after that? A. Well, very 
frequently. 

Q. Was he doing any work here while he was in town? A. No, 
sir. | 

Q,. And what was his condition as to sobriety during those days 
you saw him? 

| 

By Mr. Williamson : Objected to as immaterial. 

A. I saw him right straight along about eight or ten days; he was 
drinking. • . ' 

Q. Did you ever go and get any whiskey for him and bring it to I 
his house? 

By Mr. Williamson: Objected to as immaterial. 

A. Yes, Sir. ‘. ■' > 

Q. How many times? A. Six or seven times. 

Q. What did you get? 

By Mr. ^Villiamson : Objected to as immaterial. 

A. Whiskey and beer. 

Q. On the morning of the 4th of May did you see David Jones? 

A. I did. 

Q. Where? A. At Fifth and T Streets, Northwest. 

Q.. What time was it in the day? A. Six o’clock in the morning; 

I asked him where he was going and he said he was going to the drug 
store to get some stamps; and I said, “You can’t get in the drug 
store.” I then went down and got ten cents worth of beer and a 
pint of whiskey and I came back to the house and we drank it 
up. . • 

116 Q. Then what happened after you drank the whiskey and 
beer; where did Jones go? A. Jones laid down on the lounge 

and went to sleep. 

Q, Where did you go? A. I went downtown. 

Q. Did you see Jones any more that day? A. I saw.him that 
night. 

Q. Do you know anything about any monies that Jones received 
from George W. Grice? A. I don’t know what he got from him.' 

Q. Mr. Grice, do you remember, sometime in the month of August, 
while seated on a bench in Judiciary Square with Mr. David Jones, 
the defendant, that Mr. George W. Grice, Mr/ George F. Collins, and 
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Mr. James F. Bundy approached Mr. Jones while he was seated 
there? A. I do. 

Q;. Did you hear what was said at that time? A. Yes, sir. 

Q. Will you state what you heard Mr. George W. Grice say? ■ A; 
Mr. Grice asked him if he was ready to receive his money; he didn’t 
say nothing but Mr. Grice counted the money out—counted $299.50 
and Mr. Collins told him there was one dollar too much, and Mr: 
Jones said: “This ain’t my money” and didn’t take it and he got 
up and went away from there. 

Q. And then what happened? A. We got up and went over to 
Mr. Block’s office. 

Q. Did Mr. David Jones say anything about seeing his lawyer, 
or Mr. Block? A. He said he would like to see his lawyer first, but 
he told him to pay me my money. 

Q. What money was due you? A. One hundred dollars. 

Q. That was the money that George W. Grice was to pay 

117 you for your quit claim to the property under the will of 
George Grice, deceased? A. Yes, sir. 

Q. That is true; is it? A. That is right, 

Q. Did George W. Grice offer to pay you then ? A. No, sir. 

Q.. After that conversation, what happened? A. We went around 
to Mr. Block’s office from the park. 

Q. How long did you remain in Mr. Block’s office? A. I guess 
we stayed there about 20 minutes. 

Q. Do you remember when the Marshal served the writ upon Mi*. 
David Jones? A. Yes, sir. 

Q- When and where was it? A. He was sitting on a sofa in Mr: 
Block’s office? 

(Objected to'by Mr. Williamson as immaterial.) 

Q. About how long after David Jones had refused to receive The 
money? A. About ten or fifteen minutes. 

Cross-examination. . 

By Mr. Williamson : 

Q. Mr. Grice, you knew that there had been negotiations between 
David Jones and George W. Grice about George W. Grice buying 
this property for some time? A. Yes, sir. 

Q. You hadn’t thought anything about this May 4th from the 
morning of that day until the present time; had you ? A. No. 

Q. Nothing to impress that day on your memory? A. No, 

118 sir. 

Q. Were you working at that time? A. I was. 

Q,. And you say you bought-some liquor that you and Jones drank', 
and then you went to work? A. No; I didn’t go to work any more* 

I got too drunk. 

Q. You say you went away? A. I did go away and I came back 
that evening. • • 

Q. You went out and continued to drink; didn’t you? A. Cer- * 
tainly; I continued to drink. 
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Q,. Jones was on the lounge when you went away and you didn’t 
see him any more? A. I saw him that night. 

Q. Where had he been the night before that? A. Down to his 

brother’s house. 

Q. How do you know? A. He said so. 

Q. You don’t know where he was next? A. No, sir; he came back 

drunk. . 

Q. He came back at six o’clock. A. No, sir; he stayed at the 

house that night. 

Q. The morning that you speak of that you met him at Fifth and 
T Streets; where had he spent the night before? A. At Mr. Grice’s 
house. 

Q. How do you know that? A. He said so. 

Q. Was he drunk when you met him at six o’clock in the morn¬ 
ing? A. No, sir. 

Q. After you left him was it your house he went to? A. Yes, sir. 
Q,. Is that the house in controversy here? A. Yes, sir. 

119 Q. 420 V Street? A. Yes, sir. . 

Q. So you say you never saw him until that evening; what 
day of the week "was it? A. I don’t know what day it was. It was 
one day in the week. 

Q, Every day is in the week. A. I think it was about Thursday. 
Q. How do you fix it the fourth of May? A. I don’t know, sir. 

. Q. You don’t know whether it was the fourth of May or not; do 
you? A. Indeed I don’t. 

Q. Mr. George W. Grice paid you some of this hundred dollars, 
didn’t he—on account? A. He paid me nothing. 

Q. You knew that under the will of George Grice you were to get 
one hundred dollars? A. Yes, sir. 

Q. Don’t you know" that w T hen George W. Grice bought that prop¬ 
erty he agreed to pay you that hundred dollars? A. Certainly, he 
agreed to pay it. 

Q. Didn’t he make you a payment on account of that? A. No, 
sir. 

Q. Not a cent? A. No, sir. 

Q. Not a dollar? A. No, sir. . 1 

Q. Never got any money from him? A. Yes, sir. 

Q. How much? A. $9.00. 

Q. Did you get a receipt for it? A. I gave him a receipt. 

120 Q. You borrowed some money and gave the man a receipt 

for it? A. Yes, sir. • 

Q. Gan you write your name? A. Yes, sir. 

Q. Where did you sign the receipt? A. Signed it at Mr. Walker’s. 
Q. Did you get any money after that from George W. Grice. A. 
I got money three or four times. 

Q. Well, how much in all? A. About $9.00. 

Q. Are you on good terms with this man Jones now? A. Very 
good, sir. 

Q. When did this trouble about the policemen -occur; was that 
* in the summer or in the spring? A. In the summer. 
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Q. And you got a warrant yourself out for Jone-; did you? A. 
1 did * 

Q,. When did you get reconciled to him? A. About a week after¬ 
wards. 

Q. You got some money from Grice last Saturday; didn’t you? 
A. I did. 

Q. How much? A. One dollar. 

Q. That was no loan? A. No loan at all. 

Q. That made the $9.00 up? A. Yes. 

Q. At the time over here in the park when Mr. Grice made the 
tender of the $298.00, did you see Mr. Bundy there? A. I did. 

Q.. Did you see Mr. Bundy with a deed in his hands for Jones 
to sign? A. I saw him with a piece of paper in his hands but 
121 I don’t know what it was. 

ARTHUR GRICE. 

Subscribed this 12th day of November, 1908. 

JAMES F. BUNDY, 
Examiner in Chancery. 

The witness was then excused and the hearing adjourned. 
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Equity. No. 27985. 


George W. Grice 

v. 

David Jones. 

Testimony on Behalf of the Defendant in the Above-entitled Cause, 
Taken Before James F. Bundy, Examiner, at the Office of Mr. 
Albert * Sillers, of Counsel for Defendant, No. 472 Louisiana 
Avenue N. W., Washington, D. C., October 14, 1908. 


Present: Mr. Albert Sillers and Mr. J. C. De Putron, Counsel for 
defendant; Mr. George F. Collins and Mr. Irving Williamson, Coun¬ 
sel for complainant; Mr. George W. Grice, complainant; Mr. David 
] Jones, defendant ; and the Examiner. 

Frederick Jones, after being duly sworn, testified as follows: 
Direct examination. 

Mr. Albert Sillers: 


Q. State your name and your residence? A. My name is Fred¬ 
erick Jones, and I reside at 65 Pierce Street between First and North 
Capitol, Northwest. 

Q. What is your business? A. Laborer in the Treasury Depart¬ 
ment. 

Q. What relation are you to the defendant, David Jones? A. I 
am his brother. 

Q, How. old are you? A. 32. 
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Q. Do you remember the time during April that Mr. Jones came 
on‘from Boston? A. Yes, sir. 

123 Q. About what time w r as it? A. The 7th of April. 

Q, Do you remember meeting him when he came on? A. 

I met my uncle Archie going after his grip and his satchel and he 
stopped me near 7th & K Streets and told me that my brother was 
in town. 

Q. When did you see your brother? Q. He came in on Monday 
and I think I saw him the next morning; I got off from my work at 
half past nine and went out to the house to him. 

Q. Have you any knowledge of what date that w r as? A. I don’t 
exactly know' the date, but it w T as near to the last part of the month. 

Q. Did you meet your brother? A. Yes, sir. 

Q. Where? A. I met him at 420 Wilson Street. 

Q. What did you do? A. He and I walked around the corner 
and I waited until he went around to Mr. Henry Swann’s to get ' 
something for his breakfast; he came back and got this lady to cook 
his breakfast- 

Mr. Williamson: Objected to as immaterial. 

Q, Do you know of your knowledge when this agreement was 
signed with Mr. Grice, the petitioner? A. This agreement-—I should 
say, on Monday, the 4th. My brother said to me he was going down- 
towni— 

By Mr. Williamson: Object to w T hat his brother said to him. 

Q. On the 2nd, wliich was Saturday, were you with him? A. 
Yes, sir. 

124 Q. What w T as his condition as to sobriety? 

By Mr. Williamson: I object. 

A. He and I were drinking and drinking pretty rapidly. 

Q. To what extent w T as Mr. David Jones drinking on Saturday? 

A . By Mr. Williamson: Objected to as immaterial. 

A. He was drinking pretty heavy; we both were drinking pretty 
heavy. 

Q. When did you next see your brother? A. He went home with 
me Saturday and stayed home with me and when he sobered up 
Sunday morning about half past eleven he left and told me he would 
be back for dinner- 

Mr. Williamson : Objected to as immaterial. > 

A. He came back on Monday, the 4th. 

Q. At what time? A. About ten minutes to seven or quarter to 
seven, as near as I can get at it. 

Q, What did you do? A. I gave him a drink of whiskey and 
then I went and got a bucket of beer for him. 

Q. What time did you leave the house? A. I left the house 
twenty-five minutes after seven. 

(j. Do you know when he left your house? A. I dpn’j; know; I 
went on to work. * '; “ 
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Q. What was the condition of your brother as to sobriety on that 
morning? A. He was not sober but he was drinking. 

(The witness volunteers the following:) 

When I came home from work that afternoon he was lying in the 
dining room on a couch, and I said, “What is the matter with you?” 
And he was drinking. 

By Mr. Williamson : I move to strike that sentence out as 

125 immaterial and as volunteered by the witness. 

Cross-examination. 

By Mr. Williamson: 

Q. How do you get so pat on these dates? A. I get paid on the 
2nd and I ought to know when I gave him five dollars; and I know 
when I left him on the 4th and he left on the 3rd. 

Q. Did you see him on the 2nd of June? A. Yes, sir. 

Q. What day of the week was that? A. That was on a Saturday. 
Q. June 2nd was Saturday; was it? A. Yes. 

Q. And you saw him that day? A. Yes, sir. 

Q. Where did you see him ? A. Met him at Third and L Streets; 
near New Jersey Avenue and L in a bar-room. 

Q. That was on the 2nd of June, was it? A. Yes, sir. 

Q,. Did you see him on the 15th of June? A. I don’t know 
whether I did or not. 

Q. Don’t you get paid in the middle of the month? A. Yes. 

Q. What date? A. I get paid on the 16th. 

Q,. Did you see him on the 16th of May? A. I am not sure 
whether I saw him or not. 

Q. Did you see him on the 2nd day of July? A. Yes, sir. 

Q. What day was that? A. I can not just remember what day it 
was because I had been drinking about then. 

126 Q. Did you see him on the 18th of July? A. I don’t 
know, sir. 

Q,. What day was it? A. I didn’t say I saw him on the 18th of 
July. 

Q. I am asking you what day of the week it was? A. I don’t 
keep track of the days of the week. 

Q. What day was the 7th of April? A. Why should I answer 
that question; that don’t come in here. 

Q. What day was the 7th of April? A. I refuse to answer. 

Q.. Your brother had been living in Boston about three years; 
hadn’t he? A. I don’t know how long he had been living in Bos¬ 
ton ; I didn’t keep track of how long he lived in Boston or anywhere 
else. 

Q. Do you know how long he had been absent from the City? 
A. No, sir. 

Q- He came here, you say, on the 7th of April? A. To the best 
of my knowledge; yes, sir. 

Q. Do you remember where you were on the 9th day of July? 
A. No, sir. 

9—1986a , —.'---t— - 
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Q. Don’t know wliat day of the week that was; do you? A. No, 
sir. 

Q. When your brother came home on the 4th of May he brought 
this agreement home w T ith him; didn’t he? A. Yes, sir. 

Q. Did you execute a quitclaim deed to Mr. Grice for your interest 
in this property? A. I have no interest in it. 

Q. Did you execute a quitclaim deed to Mr. Grice? A. Yes, sir. 
Q. Do you remember when you did that? A. Yes, sir. 

127 Q.. When was that? A. I could not tell you what day of 
the month it was, but I know it was on a Saturday evening. 

Q. What month was it in? A. I really couldn’t tell you what 
month it was in. 

Q.. Let me show you this deed which has been offered in evidence; 
is that your signature? A. Yes, sir. 

Q. That is the deed you executed? A. Yes, sir. 

Q. And got ten dollars for it? A. No, sir; I never got ten dol¬ 
lars. 

Q. Never been paid? A. I got part of it. 

Q. How much did you get? A. $6.75. 

Q. And he owes you the balance? A. Yes, sir. 

Q.. As I understand you, you saw Jones on May 4th about seven 
o’clock in the morning at your house? A. I didn’t say at seven 
o’clock. 

Q. What did you say? A. I said either about ten minutes after 
seven or a quarter after seven. 

Q. Who was with him? A, He was by himself. 

Q. And your house was on Pierce Place? A. On Pierce Street. 

Q.. What time did you leave him that morning? A. I left him 
about twenty-five minutes after seven. 

Q. So you were with him about half an hour that morning? A. 
There was no half hour in it; how could it be a half hour? I said 
ten minutes or a quarter after seven. 

128 Q.. Didn’t you say he came there either about ten minutes 
to seven or a quarter to seven? A. I said he came there. 

either about ten minutes or a quarter after seven. 

Q. Then you were only with him about ten minutes? A. Only 
about ten minutes; yes, sir. . 

The witness was then excused. 

FREDERICK JONES. 

Subscribed this 12th day of November, 1908. 

JAMES F. BUNDY, 

Examiner in Chancery. 

Aaron Boston was called as the next witness, and after being 
sworn, testified as follows: 

Direct examination. i 

By Mr. Sillers : 

Q. Little boy, give your name, age, where you reside, and what 
grade of the public schools you are attending? A. My name is 
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Aaron Boston. I live, at 65 Pierce Street, Northwest, and I am 14 
years old. I am in the Seventh A Grade in the public schools of 
this city. 

Q.. Do you know Mr. David Jones, the defendant in this suit? A. 
Yes, sir. 

Q. How long have you known him? A. About two or three 
years. 

Q. Do you remember when Mr. Jones came from Boston? A. 
Yes, sir. 

Q. Do you remember the time? A. About the last part of April. 

Q. Was Mr. Jones doing any work at that time? A. Not when 
he first came in town. 

Q. Did Mr. Jones stop at your house? A. Yes, sir. 

129 Q. How long was he there? A. About a week. 

Q.. What did Mr. Jones do the whole time he stopped at 
your house? A. He was doing no work while he was at my house. 

Q. Did you notice whether Mr. Jones drank anything at your 
house? 

By Mr. Williamson: Objected to as immaterial. 

A. Yes, sir; he drank right smart, while he was there. 

Q. Explain what you mean by “he drank right smart.” A. He 
drank so much that he could not go to bed—just Md down. 

Q. Do you remember, in the early part of May, whether Mr. Jones 
was then at your house or not? A. No, sir; I don’t; he was there— 
stayed there a night or so. 

Q. Did you ever see Mr. Jones drink much? A. Yes, sir. 

Q. During this time how much did you see him drink of liquor 
and beer? 

By Mr. Williamson: Objected to as immaterial. 

A. He drank enough to get drunk, 

Q. How often in the week after the arrival of Mr. Jones at your 
house, did you see him under the influence of liquor? A. He was 
drinking nearly all the time when I saw him. 

Q. Do you remember the Monday morning—the first Monday in 
May—— 

By Mr. Williamson: Objected to as leading and suggestive. 

A. I don’t remember whether it was a Monday morning or 
not. 

130 Q. Do you remember at any time when Mr. Jones went 
out to transact some business with Mr. Grice? 

By Mr. Williamson: Objected to because the witness can not 
know it except by hearsay. 

Q. How long did Mr. David Jones remain at your house? A. I 
am not sure. About a week or a little over; a week and about three 
days. 

Q. Do you remember the time that he left your house? A. No, 
sir. 
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Counsel for complainant stated that they did not desire to cross- 
examine, and the witness was thereupon excused. 

AARON BOSTON. 

Subscribed this 12th day of November, 1908. 

JAMES F. BUNDY, 
Examiner in Chancery. 

Mr. George W. Grice, the complainant, was recalled for further 
cross-examination. 

Bv Mr. Sillers : 

Q. Mr. Grice, did you ever receive any of this money when it was 
paid for loss by the fire at the house in question in this case? A. 
No, sir. 

Q, Do you know what was done with the money that was recov¬ 
ered from the fire insurance?* A. Yes, sir. 

Q. What was done with it? A. Paid over to the Equitable Build¬ 
ing Association on the trust. 

Q. Do you know that of your own knowledge? A. Yes, sir. 

Q. How much was paid? A. I think it was $225.00 that the 
Committee on Arbitration agreed on. 

131 Q. How much is due that Building Association now? A. 
I don’t know exactlv, now; the Secretary said it was about 

$100.00 or $125.00, sir. 
jQ. Who was the Secretary? A. Mr. Reeside. 

Q. Have you been notified that the Building Association intends 
to foreclose upon this property? A. No, sir. 

The witness was excused and counsel for defendant here an¬ 
nounced their case as closed. 

GEO. W. GRICE. 

Subscribed this 12th day of November, 1908. 

JAMES F. BUNDY, 

' Examiner in Chancery. 

132 Equity. No. 27985. 

George W. Grice 

v. 

David Jones. 

Met pursuant to notice, at the office of James F. Bun day, Ex¬ 
aminer, at 2:00 o’clock p. m., Monday, November 9, 1908. 

Present: Mr. George F. Collins and Mr. Irving Williamson, coun¬ 
sel for complainant; Mr. J. C. De Putron, of counsel for defendant; 
and the Examiner. 

Mr. George W. Grice, the complainant, being recalled for fur¬ 
ther cross-examination, testified as follows: 

Mr. De Putron : 

Q. Mr. Grice, this memorandum of account shows payment of one 
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dollar and seventy-five cents to David Jones on May 5th; by whom 
was that paid? A. Paid by me, sir. 

Q.. To Jones? A. Yes, sir. 

Q. There’s an item of one dollar and a half on May 8th; by whom 
was that paid to Jones? A. Paid by me, sir. 

Q. To Jones? A. Yes, sir. 

Q, And an item of seventy-five cents on May 11th; by whom was 
that paid? A. Paid by me. 

Q.. To Jones? A. Yes, sir. 

133 Q. There’s an item of one dollar on the 13th of May; by 
whom was that paid? A. Paid by me. 

Q. All these payments were made to Jones, according to your 
statements? A. Paid to Jones; yes, sir. 

Q. There’s one dollar and fifty cents on the 20th of May; by 
whom was that paid? A. Paid by me. 

Q. There’s a dollar on the 22nd of May; by whom was that paid? 
A. On the 22nd of May? 

Q. On the 22nd of May? A. Paid by me. 

Q. One dollar paid on the 24th of May; by whom was that paid? 
A. It was paid by my wife. 

Q. By whom was the one dollar paid on May 26th? A. Paid by 
me. 

Q. By whom was the one dollar paid May 29th? A. Paid by me. 
Q.. There’s an item of one dollar here, without any date; when 
was that paid? Between May 29th and June 2nd—there is no date 
to it. A. That is June 2nd, I think, sir. 

Q. There’s an item between May 29th and June 2nd. A. I think 
that is May 29th; there are nine entries according to the dates. 

Q,. Now I am speaking about the tenth item: the ninth item is 
May 29th. A. That* will be June 2nd; you see there are 21 dates 
there and only 21 entries on that card so that would be June 2nd. 

Q. By whom was this one dollar paid June 2nd? A. Paid by 
me; all the one dollars were paid by me excepting my wife paid—> 
on a Sunday Mr. Jones and Miss Saunders were out walking; he 
said he had been out towards the grave-yard—my wife on that Sun¬ 
day gave him a dollar. 

134 Q. By whom was this item of fifty cents on the 7th of 
June paid to Jones? A. Paid by my wife. 

Q. Did you see her pay it? A. I told her to pay him, sir. 

Q. Did you see her pay him? A. I saw her give it to the boy; 
told her to give it to the boy. 

Q. What boy? A. Raymond Grice. 

Q. Did you see Raymond Grice give the money to Jones? A. 
No, sir, I didn’t but he told me that he gave it to him; I don’t 
know that. 

Q. How about this fifty cents on the 10th of June; by whom was 
that paid? A. Paid by me. 

Q. Twenty-five cents on the 11th of June; by whom was that 
paid? A. Paid by me. 
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Q. Fifty cents on the 13th of June; by whom was that paid? A. 
Paid by me. 

Q,. Fifty cents on the 16th of June; by whom was that paid? A. 
The boy, I guess, got that, sir; Raymond. 

Q. You guess, but. do you know? A. No; I don’t know about 
that, sir; I am not sure. 

Q. There’s fifty cents on the 17th of June; who paid that to 
Jones? A. The boy got that probably; I am not sure about that, sir. 
Q. Not sure about that? A. No, sir. 

Q. There’s fifty cents on the 20th of June; who paid that—and 
the 17th. just before that? A. I am not sure, sir. 

135 Q. And fifty cents on the 20th of June; by whom was that 
paid? A. Fifty cents on the 20th of June? I am not sure, 

sir; I guess the boy got that. 

Q. And fifty cents on the 22nd of June; who paid that? A. I 
am not sure, sir. 

Q. Do you know that Jones got it at all? ' A. I know that the 
boy got it. 

Q. There is one dollar on the 25th of June; who paid that? A. 
I paid that, sir. 

Q. There is fifty cents on the 27th of June; who paid that? A. 

I am not sure. 

Q, Here’s fifty cents on the 2nd of June, Mr. Grice; who paid 
that? A. I am not sure. 

Q. Here’s fifty cents on the 4th of July; who paid that? A. The 
boy got that, sir; came over to the house on the 4th. 

Q, Here’s forty-five cents on the 7th of July; who paid him that? 
A. I paid him that. 

Q. And fifty-five cents on the 9th? A. I paid him that. 

Q. And fifty cents on the 11th of July? A. I am not sure about 
that, sir. 

Q. Here’s fifty cents on the 14th of July? A. I paid him that. 

Q. And fifty cents on the 18th of July? A. I am not sure. 

Q. And fifty cents on the 23rd of July? A. I am not sure about 
that, sir. 

Q„ And fifty cents on the 30th of July? A. I paid him that. 

Q. Well, here’s an item without date, immediately following that. 
A. That is a ditto, I guess. 

136 Q. That is supposed to be ditto? • A. Yes; he got fifty 
cents and twenty-five cents that date. 

Q. How about this fifty cents on the 31st of July, Mr. Grice? A. 
I am not sure, sir.; either my wife or I paid it. 

Q. Here’s one dollar and a half August 1st; who paid him that? 
A. I paid him that. 

Q. One dollar on the 3rd of August ; who paid that? A. I paid 
that. 

Q, Twenty-five cents on the 5th of August; who paid that? A. 
I am not sure, sir. 

Q. Twenty-five cents on the 7th of August; who paid that? A. 
I am not sure. 


% 
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Q. You say that some of these items were paid by being handed 
to the boy, Raymond Grice, who called for them? A. Yes, sir. 

Q. What assurance did you have that the boy had any authority 
to collect for Jones? A. Mr. Jones told me to give it to him. 

Q. At the time?- A. Told me to give him money any time he 
sent over after it. 

Q. Every time that Mr. Jones sent after it? A. Yes, sir. 

Q. What assurance had you that Mr. Jones had sent him at all 
these different times? A. He told me on several occasions that he 
received it. 


Redirect examination. 


Mr. Williamson: 


Q. The boy, Raymond Grice, whose son is he? A. Arthur Grice. 
The young boy was down here the other day. 

Q. And it w r as his father, the same Arthur Grice who testified as 
a witness for Mr. Jones? A. Yes, sir. 

Q. At the times Raymond Grice came after this money, 
137 where was Mr. Jones? A. Supposed to be at home. 

Q, At whose house? A. At his house; 420 V Street. 

Q. Where was the boy living? A. At the same house. 

The examination being concluded the witness was excused. 

GEO. W. GRICE. 


Subscribed this 10th day of November, 1908. 

JAMES F. BUNDY, 
Examiner in Chancery. 

138 David Jones, the defendant, recalled for further examina¬ 
tion. 

By Mr. De Putron : 

Q. Examine this “Exhibit” (handing the witness “Complainant’s 
Exhibit No. 4” being memorandum of payments), and state what, 
if any of this money was received by you? A. Not any. 

Q. This account commences on May 5th, that was the day after 
the agreement was signed in Mr. Walker’s office; what money, if 
any, have you received from Mr. Grice since that time? A. Well, 
when I first came into town Mr. Grice paid car fare around town 
looking after- 

Q. I asked you what since the date of signing the agreement? A. 
Since the date of signing the agreement? 

Q. Exactly. A. Well, I went over to Mr. Grice’s house—at least 
he told me he had an engagement to go fishing but could not go 
that day; that he had a boat with his cousin and asked me if I 
would go for him; I said I had no money to spend on fishing, so he 
gave me a dollar for the fare for the trip. And on another occasion 
he had another engagement of that kind; then I borrowed one 
dollar from his wife on a Monday and his father was there; then 
after that I received nothing. 
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Q. It is asserted by Mr. Grice that Raymond Grice called on him 
at various times for small sums saying that he had been sent by 
you; did you send Raymond Grice to Mr. George Grice for money 

at any time? A. No. , 

Q. Did you receive any money from Mr. Grice by the hands of 

Raymond Grice? A. No, sir. _ 

Q. Did you ever authorize Mr. Grice to give money to Raymond 
Grice on your account? A. No, sir, or nobody else. 

189 Q. You state you received one dollar on each of two oc¬ 
casions when you went fishing in the place of George W. 
Grice, merely to make up the party. 

By Mr. Williamson: Objected to because the witness did not 

state that. 

Q. Were these sums charged to you or advanced by Mr. Grice to 
pay expenses? A. Which sums? 

Q. Were these dollars on your account, or were they to pay the 
expenses of the fishing trips? A. To pay the expenses; except one, 
that was one I borrowed from Mrs. Grice. To pay expenses on the 
fishing trip. 


Cross-examination. 

By Mr. Williamson: 

Q. You never saw this memorandum before today, did you? A. 
I saw^ it once in Mr. Bundy’s office; when I came down here the 
first time. 

Q. Now, as I understand you, the only money that you have got¬ 
ten from Mr. Grice, directly or indirectly, since the agreement was 
signed, w r as three dollars—two dollars from him and one dollar 
from his wife? A. Yes, sir. 

Q. That is correct? A. That is correct, 

Q. That is all you have gotten ? A. That is all I got. 

Q. Didn’t you get some money from him in July? A.' No, sir. 

Q. Do you remember now what you testified when you were on 
the witness stand before? A. I didn’t keep any account of that— 
on the witness stand. 

140 Q. Don’t you remember saying when on the witness stand 
before, that you got some money from him in July? A. 
No, sir; I don’t remember it. 

Q, Well, did you? A. I did not get any from him in July; if 

I said that I misunderstood you. 

Q. What month did you get this money in? A. Up from April 
up until the morning of the 4th; early in the morning. 

Q. 4th of what? A. 4th of May. 

Q. Well this money we are talking about you got before the 4th 
of May? • A. Yes, sir. . 

Q. And you didn’t get any money at all from him after the 4th 
of May? A. Excepting a dollar to go fishing with twice and a dollar 
from his wife. 

Q. How much did you get from him before the 4th of May? A. 
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Well I could not tell because it was not any loan money and I kept 
no track of it; it was spent for car fare and so forth. 

Q. You didn’t get any? A. I say that he spent this for care fare. 
Q. You didn’t get any money from him before the 4th of May? 
A. Yes. Sure I did. 

Q. How much? A. I got a dollar from him early in the morn¬ 
ing— 

Q.. How much did you get from him in all before the 4th of May? 
A. I know he paid for some sandwiches; I don’t know; he gave me 
a quarter to go up to Mr. Nauck’s office to get the will; such a trifling 
matter I didn’t pay any attention to it. 

# Q. Didn’t he give you a quarter after the agreement was 

141 signed, in the presence of Mr. Walker here? A. No, sir. 

Q. Did you remember as well about how much you had 
gotten from him when you testified before in this case as you do 
now? A. I did. 

There being no further examination the witness was excused and 
the hearing adjourned. 

DAVID JONES. 

Subscribed to before me this 11th day of November, 1908. 

JAMES F. BUNDY, 

1 Examiner in Chancery. 

142 Testimony in Rebuttal. 

Filed October 28, 1908. 

Equity. No. 27985. 

George W. Grice 

v. 

David Jones. 

Testimony in Rebuttal on Behalf of the Complainant in the above- 
entitled Cause, Taken before James F. Bunday, Examiner, at No. 
420 Fifth Street N. W., Washington, D. C., October 21, 1908. 

Present : Mr. George F. Collins and Mr. Lrving Williamson, Coun¬ 
sel for complainant; Mr. J. C. De Putron, of counsel for defendant; 
Mr. George W. Grice, complainant; and the Examiner. 

Mary L. Grice, after being sworn, testified as follows: 

'Direct examination. 

By Mr. Williamson : 

* 

Q. You are the wife of George W. Grice, the complainant? A. 
Yes, sir. 

Q. Do you know David Jones? A. Yes, sir. 

Q. How long have you known him? A. Well, I have been know¬ 
ing him about 17 years. 
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Q,. Do you remember when he came to the city, some time this 
year? A. Yes, sir. 

Q. After he came here did he spend any part of his time at your 
house? A. Yes; he stayed about ten days; stayed there at night 
about ten days. 

Q. There has been some testimony here as to a transaction which 
occurred on the fourth of May; do you know where Mr. Jones 

143 spent the night before the fourth of May? A. Yes, sir; he 
stayed at our house. 

Q. What was his ocndition with respect to sobriety on the night 
of the third of Mav? A. He seemed to be all right. 

Q., Any evidence of intoxication of any description? A. No, sir. 

Q. Where did he take breakfast the next morning, and about 
what time? A. He took breakfast with us between eight and half, 
past. 

Q. What became of him then? A. Well, after some time—I don’t 
know just exactly what time, he left; he and my husband left and 
went down town together. 

Q. Between the time he got up and took his breakfast and went 
away with your husband, did you see him drink anything? A. No, 
sir ; nothing at all. 

Q. What was his condition so far as sobriety is concerned, when 
he left your house that morning? A. He seemed to be in good 
spirits; he didn’t seem to be drinking at all. 

Q. Did you see him again that day? A. Yes, sir; he came back 
between four and six, I don’t remember just- exactly, but in the 
afternoon. 

Q,. What was his condition so far as sobriety is concerned when he 
came back? A. He seemed to be all right. 

Q. Did you see any evidence of intoxication ? A. No, sir. 

Q. Did you have any conversation with him when he got back 
with respect to any paper that had been signed? A. Yes, sir; we 
were talking about it—there Was fifty dollars deposit ; he had been 
getting some money from my husband, a dollar at a time, and 

144 there was fifty dollars deposited that my husband was to give 
him and he expected to have that fifty dollars to use; Mr. 

Jones told me that Mr. Block kept the money. 

Q, Was anything said about any paper that had been signed? 
A. Yes, sir; he showed me the paper, and I laughed* at him for not 
having the money; then he showed me the contract and said “Well, 
this is all I have.” 

Q. Well, would you recognize the paper that he showed you? A. 
Yes, sir. 

Q. The witness is shown the original agreement already offered 
in evidence in this case, and is asked if she identifies that as a similar 
paper to the one Mr. Jones showed her that evening. 

A. The only difference I see—I didn’t read all the contract but it 
was printed in blue ink. 

Q. What is the color of that? A. l4jooks like it is black to me; 

Q. Did Jones say anything else on the subject of the paper that, 
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was signed, or in reference to any sale of the property in question at 
that time? A. Well, no, sir; we just had a family conversation; he 
was frequently with us. 

. Q. Did he stay at your house at any time after this Monday 
night? A. He didn’t stay any other night, I don’t think, hut he 
used to come in the morning about breakfast time and get his break¬ 
fast. 

Q. Was ever anything said after this Monday in reference to this 
contract; was it referred to in your presence by Jones? A. Oh, yes; 
he said to me that it would soon be over and everything would soon 
be all right, and he would have the money. 

145 Q.. Did Mr. Jones ever get any money from you on your 
husband’s account? A. Yes, sir. 

Q. How much? A. I don’t remember because I used to give a 
little boy that he used to send over fifty cents several times. 

Q. Is this the little boy here now? A. Yes, sir. 

Q. What is his name? A. Raymond Grice. 

Cross-examination. 

By Mr. De Putron: 

Q. Mrs. Grice, you say that you did not see Jones drinking any¬ 
thing? A. Yes, sir. 

Q. Do you know that he had not been drinking when you did not 
see him? A. No, sir; I don’t know anything about that; only he 
did not show it; he didn’t act like it. 

Q. This paper that was shown you by Mr. Williamson; can you 
positively identify that paper as the one that Jones showed you? 
A. I can’t say that is the same one that he showed me; it seemed as 
though they had duplicates. 

Q. How long after the signing of that contract did Jones stay at 
your house? A. Well, he didn’t stay there at night; he would come 
in the morning and get his breakfast, and he was backwards and 
forwards until about the 27th of June. 

Q. The 27th of June? A. I think so; yes, sir. 

146 Q,. Were you present at the time this contract was signed? 
A. No, sir. 

Q. You can’t say then what Jones’ condition was at that time? 
A. No. sir; only in the morning and in the afternoon. 

Q. You say you gave Jones some money; how much did you loan 
him? A. I don’t remember. 

Q. You spoke of having sent Jones some money through a child? 
A. Yes, sir; I would tell my husband and he would put it down; 
he had a little paper that he kept it on. 

Q. Do you know that the child gave the money to Jones that you 
sent? A. He would send for it and we never heard anything about 
it; my husband was going back/orwards and forwards. 

Q. You have no personal knowledge that the money ever came to 
Jones’ hands? A. No. 

Q. How do you fix the date that you speak of as the date of the 
signing of this contract; how do you fix that date? A. I know if it 
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was signed on a Monday he was at my house on the third; and I 
know that Sunday was the third, and Monday was the fourth. 

Q. You have been acquainted with Jones for a considerable time, 
haven’t you? A. Yes, sir; between sixteen and seventeen years. 

Q, What was his condition mentally at the time; was he excited 
and nervous? A. He didn’t seem to be. 

Q, You say you saw this contract the evening of the day on 
which it was signed? A. Yes, sir. 

Q. Who showed it to vou? A. Mr. Jones. 

MARY L. GRICE. 

Subscribed to before me this 28th dav of October, 1908. 

JAMES F. BUNDY, 

Examiner in Chancery. 

147 George W. Grice, the complainant, being recalled for 
further examination, testified as follows: 

Direct examination. 

By Mr. Williamson: • j 

Q. Mr. Grice, I want to direct your attention first to the day before 
which this contract was signed; where was Jones that night? A. 
Mr. Jones slept at my house that night. 

Q. What time did he have breakfast in the morning, and where? 

A. Well, he took breakfast at my house, sir, along about between 
eight and half past eight o’clock. 

Q. Were you present there then? A. Yes, sir. 

Q. What did he do after breakfast? A. Well, we went out in 
the yard and I was cleaning up the stable and around, and we waited 
there for a while, and then Mr. Jones and I left, and coming to 
North Capitol Street and S Street Mr. Jones took the car and I got 
on my wheel and met him at Fifth and G Street; I waited for him 
and we came to Mr. Walker’s office. 

Q. Before he left your house had he been drinking at all? A. 
Not that I know of; I haven’t seen him drinking in my life. 

Q. Had he been drinking Saturday night at your house? A. Not 
at my house. 

Q. What was his condition when you and he started from your 
house? A. Sober. 

Q. What was the interval of time between the hour at which he • 
took the car and the time you met him at Fifth and G? A. Some¬ 
where in the neighborhood of twenty or thirty minutes. 

148 Q. What was his condition, so far as sobriety is concerned, 
when he got off the car?* A. All right, sir. 

Q. Did he give any evidence of having been drinking? A. No, 
sir. 

Q. Did you smell any liquor? A. No, sir. 

Q. Were you in his company from that time until you got to Mr. 
Walker’s office? A. Yes, sir. 

Q. What was his condition as to sobriety at the time he signed 
the contract? A. He seemed to be perfectly sober. 
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Q. Do you remember, either before or after he signed the contract, 
of his going over to the City Hall and making oath to a paper be¬ 
fore Mr. Taylor, the Deputy Register of Wills? A. I am not sure; 
it seems to me it was on the same day of the signing of the contract 
that he went over there and swore to the contract. 

Q. Did you go over with him ? A. No, sir. 

Q. Who did? A. I think he went by himself. 

Q„ You don’t know about that? A. I don’t know about that. 

Q. Did you see Mr. Jones at your house on the afternoon of the 
day that the contract was signed? A. Yes, sir; he came back to 
my house after the contract had been signed. 

149 Q.. What was his condition then? A. Sober; he went 
around to Mr. Block’s office after the contract was signed. 

He was sober. 

Q. Was anything said at your house that evening about what had 
transpired during the day? A. Yes, sir; he was speaking about it in 
a general way; said he was expecting to get some money—the fifty 
dollars, but the lawyer kept it all, but I told him, “Well, there is a 
little balance; you can get that from time to time.” 

Q. How much have you paid him in all on that account? A. I 
have paid him $76.50. 

Q,. How much have you paid him in cash? A. $26.50, sir. 

Q. And on what account was that paid? A. On account of the 
$375.00, sir. 

Q. Have you got a memorandum of the payments you made? A. 
Yes, sir. 

Q. Where is it? A. It is in the jacket with the other papers. 
Mr. Walker has them. 

Cross-examination. . 

By Mr. De Putron : 

Q. Mr. Grice, you say you did not see Mr. Jones drink anything? 
A. No, sir; never saw him drink anything in my life. 

Q. Don’t you know that he had been drinking? A. No, sir. 

Q. Was not Jones given to drinking to excess occasionally? A. 
Not that I know of, sir. 

Q.. And he showed no signs of intoxication at the t im e of the 
signing of the contract? A. No, sir. 

150 Q. Jones showed no evidence of excitement and nervous¬ 
ness at the time? A. Not that I know of. 

Q. Mr. Grice, you sav you have a memorandum of the sums ad¬ 
vanced Jones on account of this $375.00, amounting to $26.50; can 
you produce that memorandum? 

Witness produced the memorandum referred to and the same was 
handed to counsel for defendant, after being offered in evidence by 
counsel for complainant and marked “Complainant’s Exhibit No. * 
4.” 

Q. By whom was this memorandum made, Mr. Grice? A. By 
myself. 
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Q. Wlien were the entries in this memorandum made? A. Well, 

from May 5th up until August last. 

Q. Explain when. For instance: here is an entry made May 5th, 
another May 8th, etc.; when were these entries places? A. I could 

not state, 

Q. Were the entries made each day as they are noted on that 
memorandum, or were they all made at one time? A. Each day 
as they appear—May 5th, May 20th, etc. 


The cross-examination having 
excused. 


been concluded the witness was 
GEO. W. GRICE. 


Subscribed to before me this 28th day of October, 1908. 

JAMES F. BUNDY, 
Examiner in Chancery. 

Mr. Collins : I desire to offer in evidence the marriage license of 
the marriage between David Jones and Amanda Hendricks—a certi¬ 
fied copy, with the letter and the envelope as received from the 
Registry Department of the City of Boston, the Commonwealth of 
Massachusetts, and ask that it be marked “Complainant’s Exhibit 
No. One.” 

I also offer in evidence a certified copy of the marriage license of 
David Jones and Anarrie F. T. Saunders, with the envelope that it 
was received in from the Clerk of the Common Pleas Court 
151 of the City of Baltimore, State of Maryland, and ask that it 
be marked “Complainant’s Exhibit No. 2.” 

I also offer in evidence a letter dated April, 10, 1908, from David 
Jone- to George Grice, and the envelope accompanying the same, 
and ask that it be marked, “Complainant’s Exhibit No. 3.” 

Mr. Thomas Walker, being recalled, testified as follows: 

. Direct examination. r ' 

By Mr. Williamson: 

Q. On the morning of the day that this contract was signed, 
about which we have had testimony, state the condition of Mr. 
Jones, so far as his spbriety is concerned? A. Mr. Jones was sober. 

Q„ What was his condition before and at the time the contract 
was signed? A. Why, he was perfectly sober. He discussed the 
matter in a rational manner, and took care of his interests right 
along until we came to the point of signing the papers and then he 
suggested-* 

Q. Was there anything in his appearance or manner that indi¬ 
cated any indulgence in liquor, at that time? A. Well he might 
have had a drink of whiskey, but he was perfectly sober and dis¬ 
cussed the matter right along in the most rational manner. 

Q. On that occasion did he go to the City Hall to transact any 
business? A. I don’t know that he went to the City Hall im¬ 
mediately after signing the contract or immediately before. 
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Q. That day, Mr. Walker? A. On that day he filed the papers; 
he filed the will of course, on the 4th. 

152 Q. On the 4th he filed the will of George Grice; did he 
file that paper himself? A. Yes, sir. 

Q.. Did he make the affidavit that is usually made in the case of 
a will? A. Yes, sir. 

Q. After the 4th of May, state whether or not you saw Jones and 
had any talk with him in reference to the contract or in reference 
to the sale of the property; and state how many times? A. On 
several occasions I did. 

Q. Did he know of the steps that were being taken in the way 
of having the will probated? A. Oh, yes; he signed the petition. 

Q. I mean subsequent to that? A. Oh, yes, sir; in fact he hur¬ 
ried me along with the matter until several weeks had passed and 
then he began to waiver and to show a feeling of uncertainty. 

THOMAS WALKER. 

Subscribed to before me this 28th day of October, 1908. 

JAMES F. BUNDY. 

There being no cross-examination the witness was excused. 
Adjourned. 

153 Equity. No. 27985. 

George W. Grice 

v. 

David Jones. 

Testimony on Behalf of the Complainant in the Above-entitled 
Cause, Taken before James F. Bundy, Examiner, at the Office of 
the Register of Wills for the District of Columbia, October 22, 

1908. 

Present: Mr. George F. Collins and Mr. Irving Williamson, coun¬ 
sel for complainant; Mr. J. C. De Putron, of counsel for defendant; 
and the Examiner. 

o 

.Mr. William C. Taylor, Deputy Register of Wills for the Dis¬ 
trict of Columbia, after being sworn by the Examiner, testified as 
follows : 

Direct examination. 

By Mr. Williamson: 

Q. I show you an affidavit purporting to have been made on the 
4th day of May, 1908, by David Jones, on Form No. 1 of the Office 
of the Register of Wills, and ask you if the affidavit in question 
was made before you? A. Yes, sir; it was. 

Q. Do you know in whose handwriting the body of the affidavit 
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is? A. In the handwriting of Mr. Harry Dertzbauth, blotter clerk 
in the Office of the Register of Wills. 

Q. You had no previous acquaintance with Davis Jones, who j 
signed the paper? A. No, sir. 

154 Q. And have you any independent recollection of the sign¬ 
ing of the affidavit? A. I have no independent recollection 

of the signing of the affidavit. j 

Q. Was there anything in the appearance, as you now remember, .! 
of the party who made that affidavit, which would lead you to sup- j 

pose he was intoxicated at the time he signed it? A. I think if the j 

man had been grossly intoxicated I would have noticed it, and, of 
course, to the best of my recollection no person has ever taken an j 
oath before me while in an intoxicated condition. Mr. Dertzbaugh 
is away from the office at present but will report for duty on Mon- I 
day. j 

W. 0. TAYLOR. 

Subscribed to before me this 28th day of October, 1908. 

JAMES F. BUNDY, 

Examiner in Chancery. 

There being no cross-examination the witness was excused. 

Mr. George F. Collins, recalled for further examination, testified 
as follows: 

Direct examination. ' ; 

By Mr. Williamson: 

Q. I show you the petition of David Jones, filed in the Probate 
Court in case No. 15,253, on the 6th of May, 1908, and ask you to 
look at the signature and jurat and say if you recognize the signa¬ 
tures? A. I recognize the signatures in both the petition and the ] 

jurat. Both signatures to the petition are those of David Jones; 
and it was signed in my presence, and the petitioner was explained 
to Jones and he was asked if he subscribed and swore to the facts 
therein, and he acknowledged before me on the 4th day of May, 
1908, that he did. 

Q. What w 7 as his condition as to sobriety at that time? A. He 
was sober, to the best of my knowledge. 

• 

155 By Mr. Williamson: Counsel for complainant offers in 
evidence the affidavit referred to in the testimony of Mr. 

Taylor, and the petition referred to in the testimony of Mr. Collins. 

The affidavit is marked “Complainant’s Exhibit No. —.” 

The petition is marked “Complainant’s Exhibit No. —.” 

Adjourned. • . ’ 
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156 Equity. No. 27985. 

George W. Grice 

v. 

David Jones. 

Testimony on Behalf of the Complainant in the Above-entitled 
Cause, Taken Before James F. Bundy, Examiner, at the Office of 
the Register of Wills for the District of Columbia, October 26, 
1908. 

Present: Mr. George F. Collins and Mr. Irving Williamson, coun¬ 
sel for complainant; Mr. J. C. De Putron, of counsel for defendant; 
and the Examiner. 

Mr. Harry B. Dertzbaugh, after being sworn by the Examiner, 
testified as follows: 

Direct examination. 

Mr. Williamson: 

Q. What was your position on the 4th of May, 1908? A. I was 
the blotter clerk in the Register of Wills office. 

Q. And is that your position now? A. Yes, sir. 

Q. I show you what purports to be an affidavit made by David 
Jones on that date before Deputy Register of Wills Taylor, and ask 
you in whose handwriting the body of the affidavit is? A. Mine. 
That is part of it; all that is written in here (indicating) is my 
handwriting—to the signature. 

Q. All of the affidavit except the signature “David Jones”—the 
signature and the printing? A. Yes, sir. 

Q. From whom did you get the information that you embodied 
in this affidavit? A. Well, I presume I got it from Mr. David Jones. 

Q. Do you remember whether anyone else was present 

157 with him at that time? A. No, sir; I do not. 

Q. Have you any recollection at this time, of the condition 
of the party who made the affidavit and from whom you got the in¬ 
formation, as to sobriety? A. No; I can’t say that I do. 

Q. Was there anything in his appearance, or action, or words, 
that would lead you to believe that he was intoxicated? A. No, sir. 

Cross-examination. 

By Mr. De Putron : 

Q.. Have you any recollection of the individual, Mr. Dertzbaugh? 
A. No special recollection. 

Q. You say that you have no recollection of your having noticed 
whether the man showed any signs of intoxication or not? A. Yes, 
sir. 

Q. Do you know he was not intoxicated? A. N-; I do not know 
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that he was or was not; if he had been intoxicated why the probabili¬ 
ties are I would have noticed it. 

By Mr. De Putron : 

Well. I presume so; that is all. 

HARRY B. DERTZBAUGH. 

Subscribed to before me this 28th day of October, 1908. 

JAMES F. BUNDY, 

Examiner in Chancery. 

The witness was thereupon execused and the hearing concluded. 
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Complainant’s Exhibit No. 1. 


Filed October 28,1908. 

[l. s.] City of Boston, Registry Department, 
Edward W. McGlenen, City Registrar. 


Records of Births, Marriages, and Deaths. 


Room 5, Old Court House, 

Boston, Mass., September 1,1908. 

Thomas Walker, Esq., 506 Fifth St. Northwest, Washington, D. C. 

Dear Sir : Enclosed please find certified copy, as per request. 
Kindly forward fee (50c.) for same at your earliest convenience, and 
oblige,* 

Very truly yours, E. W. McGLENEN, 

City Registrar. 

enc. 


{Envelope.) 


Return after five days to City 
Registrar, Old Court House, 
Court Sq., Boston, Mass, 

[l. S.] 


r 




Boston, Mass.' 
Sep. 1 
5 P. M. 
1908. 


Two cent' 
Stamp. 


Thomas Walker, Esq., 

506 Fifth St., Northwest, 

Washington, D. C. 
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159 Registry Department of the City of Boston. 

County of Suffolk, 

Commonwealth of Massachusetts: 

[l. s.] 

Edward W. MeGlenen, City Registrar. 

Boston, September 1,1908. 
Copy of Marriage Record. 

I, the undersigned, hereby certify that I hold the office of City 
Registrar of the City of Boston, as created by Chapter 314 of Acts 
of 1892, and have the custody of the Records relating to Births, 
Marriages and Deaths, in said City; and I further certify that the 
following facts appear on the said Records: 

Recorded July 16, 1906. No. 3629. 


Groom. 


Bride. 


Name, David Jones. 

Residence, 4 Stevens street, Bos¬ 
ton. 


Age, 30 Years | Colored 

Occupation, Porter. 

Place of Birth, Washington, D.C. 

Name of Father, David Jones. 

Maiden name 1 rT ^ . 

oi mother, j 

No. of Marriage. L , 
wj tv 6 > first. 

Wid. or Div. j 


Name, Amanda Hendricks. 
Residence, 4 Stevens street, Bos¬ 
ton. 

Age, 30 years. { ^ed. 1 Colored 

Occupation, At home. 

Place of Birth, Lynchburg, Va. 
Name of Father, Baker Hendricks. 
Maiden name \ 
of mother, J 
No. of Marriage 
Wid. or Div. 


Dolly West. 

* X first. 


) 


Married by Samuel A. Brown, Clergyman. 

Official Station. 

Date, July 13, 1906. Res. 10 Chauncy place, Boston. 
Place of Marriage, Boston. 


160 By annexation, the records of the following-named cities 
and towns are in the custody of the City Registrar of Boston : 

Roxbury. January 6,1868 

Dorchester. January 3,1870 

South Boston (Part of Dorchester). March 6,1804 

Charlestown. . .^ 

Brighton. V January 5,1874 

West Roxbury. J 

In witness whereof I hereunto set my hand and seal, the day and 
year first above written. 

[seal.] E. W. McGLENEN, 

City Registrar. 

By Chapter 314 of Acts of 1892, “ the certificates or attestations of 
either Assistant City Registrar shall have the same force and effect 
as that of the City Registrar.” 
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161 Complainant's Exhibit No. 2. 

Filed October 28, 1908. 

[l. s.] State op Maryland, * 

City of Baltimore, set: . 

To all whom it doth or may concern: 

This is to certify, That on the 15th day of July in the year one 
thousand nine hundred & Eight a Marriage License was issued from 
the office of the Clerk of the Court of Common Pleas, authorizing 
any Minister of the Gospel, or any other person qualified by law, to 
perform the Rites of Marriage between a certain David Jones of 
Washington, State of D. C.; age, 82 yrs.; color, colored; condition, 
single; relation, none; and Anarrie F. T. Saunders, of Washington, 
State of D. C.; age, 27 yrs.; color, colored; condition, single; rela¬ 
tion, none.- 

And afterwards, to wit: on the 17th day of July in the year one 
thousand nine hundred & Eight the following certificate was filed in 
the Clerk’s Office of said Court, to wit: 

“I hereby certify, That on this 15th day of July one thousand 
nine hundred & Eight at Baltimore Md David Jones and 

162 Anarrie F. T. Saunders w T ere by me united in Marriage, in 
accordance with the License issued by the Clerk of the Court 

of Common Pleas for Baltimore City in the State of Maryland,” 

WINSTON DUDLEY, 
Minister of the Gospel, Official Character. 

as appears by the Record of Marriages in the Clerk’s Office of the 
Court of Common Pleas, which Record is now in my custody and 
keeping. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of the Court of Common Pleas, this 8th day of September 
1908. 

[seal.] ADAM DEUPERT, 

Clerk of the Cowrt of Common Pleas. 

{Envelope.) 


Court of Common Pleas, 
Baltimore City. 

[d. s.] 


(Two cent) 
( Stamp ) 


Thomas Walker, Esq. 

A tty at Law 
506 Fifth St. N. W. 

Washington, D. C. 
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168 Complainant's Exhibit No. 3. 

Filed October 28, 1908. 

Boston, Mass., April 10th , ’OS. 

Mr. George Grice. 

Dear Georgie : I received your letter and was more then glad to 
hear from you. You know what I told you when I was down there 
I want you to have the property I know you will do the right thing 
by me. I got hurt and my wife have been gone since Nov. 1th, ’07 
so I have been by my self she have all the money she is in Lynch¬ 
burg Ya so I can’t move gest out of the Hospital with more brokes 
give my love to all Yours 

DAVID JONES, 

927 Harrison Ave. 

{Envelope.) 

(Boston) . (Two cent) 

(Apr 10) Station A. ( Stamp. ) 

(4 - PM) 

(19 08) 

( MASS.) 

Mr. George Grice, 

No. 104 Prospect N. E., 

Wash., D. C. 

164 Complainant’s Exhibit No. 4. 


Filed October 28, 1908. 

To David Jones: 
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165 Testimony in Su-rrebuital. 

Filed November 5, 1908. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27985. 

George W. Grice 

v. 

David Jones. 

Met pursuant to notice given by Solicitors for the defendant at 
No. 420 Fifth Street, N. W., on the second day of November, 1908, 
at 1:00 o’clock, Solicitors for the defendant being present, Solicitors 
for the petitioner being also present, and the petitioner and respond¬ 
ent were present. 

Mr. George F. Collins, of Counsel for complainant, introduced 
an objection to the taking of further testimony, which objection is 
appended hereto and marked “Exhibit X. 77 

Counsel for the defendant suggests to the Court, that at the last 
session of testimony in this case new evidence was introduced by the 
petitioner, George W. Grice, and the defendant has not had an op¬ 
portunity to cross-examine him. 

Mr. Collins, of counsel for complainant, wishes to state that at 
the last session of testimony held in rebuttal, no new evidence was 
introduced by the complainant; and that the defendant’s counsel 
was present at each session of the testimony in rebuttal, and did 
cross-examine, and had the opportunity to further cross- 

166 examine the complainant if he so desired. 

Mr. J. C. De Putron, of counsel for defendant, states, that 
at the session upon which the testimony of George W. Grice was 
taken in rebuttal, said Grice produced and filed in evidence his 
memorandum account of money advanced to the respondent, which 
was filed in the case as original evidence in the first instance; and 
that said book was not offered in evidence when the complainant 
gave his testimony in chief; that respondent was not present at that 
session, and had no opportunity to examine said Grice’s testimony 
until subsequently; and respondent claims the right to further cross- 
examine the complainant on said exhibit, and to testify personally 
as to the correctness of the same. 

Mr. Collins, of counsel for complainant, states that, at the last 
session of testimony taken in rebuttal in which the said Grice was 
produced, that the said memorandum account was not filed as an 
exhibit until-it was requested to be so filed by counsel for defendant. 

JAMES F. BUNDY, 

Examiner in Chancery. 
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167 Complainant's Exhibit “X.” 

In the Supreme Court of the District of Columbia. 

Equity. No. 27985. 

George W. Grice 

■ . ; ■ vs. ' • 

David Jones. 

And now comes the complainant, by his solicitor, and objects to 
the taking of testimony in sur-rebuttal by the defendant under a 
notice signed by his solicitors, to the effect that he would proceed 
so to do on this second day of November, 1908, at 1 o'clock, p. m., 
before J. F. Bundy, Examiner, and for cause for said objection 
shows : 

That by an order passed in this cause, by consent of defendant's 
solicitors, after complainant had completed his evidence in support 
of the bill, a time was fixed within which the defendant was to take 
his evidence in defense, and a time thereafter within which the com¬ 
plainant could take his evidence in reply, and the defendant having 
taken and closed his evidence, and the complainant having taken 
and closed his evidence in reply, no further evidence can be taken by 
either party except under the provisions of rule 66 of this court. 
And for further ground of said objection the complainant shows 
that his testimony has been filed and the cause set for hearing at 
the November special term, and, aside from all other objections, the 
time allowed the defendant has long since expired. 

The solicitor for the complainant will not attend the proposed 
session nor take any part therein, and after filing this objection with 
the Examiner will stand thereon. 

GEORGE F. COLLINS, 

Solicitor for Comp’t. 

168 Decree. 

Filed December 4, 1908. 

In the Supreme Court of the District of Columbia, Holding a Term 

x of the Equity Court. 

Eq. No. 27985. 

George W. Grice 
vs. 

David Jones. 

\ 

This cause coming on to be heard upon the bill, the answer, the 
| report of Examiner Jas, F. Bundy and the exhibits filed therewith 
| and being argued by counsel, it is considered that the tender as 
shown in evidence was not a sufficient tender in law, and it is hereby 
adjudged, ordered, and decreed that by reason of such insufficient 
tender the suit is dismissed at complainant's costs, and this decree is 
final. 

WRIGHT, 
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An appeal in open court being prayed by the complainant, the 
same is hereby granted and the appeal bond for costs is hereby fixed 
at One hundred Dollars. 

WRIGHT. 

Memorandum. 

December 14, 1908.—Appeal bond filed. 

169 Directions to Clerk for Preparation of Transcript of Record. 

Piled December 16, 1908. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27985. 

George W. Grice 

. - vs. , 

David Jones. 

John R, Young, Esq., Clerk: 

Please include in the Transcript of Record for the Court of Ap¬ 
peals in the above entitled cause, the following: 

1. Bill of Complaint. 

2. Answer of Defendant. 

8. Replication. 

4. Tes tim ony for complainant in chief, with the Exhibits filed 
therewith. 

5. Testimony in behalf of defendant. 

6. Complainant’s testimony in rebuttal, with exhibits. 

7. Defendant’s testimony in sur-rebuttal. 

8. Opinion of Justice Wright (endorsed on jacket of papers). 

9. Pinal decree. 

10. Memorandum of approval and filing of Appeal bond. 

GEORGE P. COLLINS, 

Sol’r for Comp’t. 

170 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
169, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filled, copy of which is 
made part of this transcript in Equity cause numbered 27985, 
wherein George W. Grice is Complainant and David Jones is De¬ 
fendant, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 28th day of January, A. D. 1909. 

[Seal of Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk 
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171 Addition to Record per Stipulation of Counsel. 

f 

Filed February 11, 1909. 

Court of Appeals, District of Columbia, January Term, 1909. 

No. 1986. 

George W. Grice, Appellant, 

vs. j 

David Jones. 

172 In the Court of Appeals of the District of Columbia. 

No. 1986. 

George W. Grice, Appellant, 
vs. 

David Jones. 

It appearing that there is a diminution of the record in the above 
entitled cause, arising out of the fact that the opinion of the Justice 
who passed the decree appealed from has been omitted, it is hereby 
stipulated and agreed by and between counsel for the respective par¬ 
ties hereto that the said opinion, to wit: 

“There is no such evidence as would justify the court in finding 
that the $26.50 was paid to Jones on acc’t of the $375, or even that 
that distinct amount was ever paid to him at all. It seems apparent 
from Ex. 4 in its present condition, that the entries were all made 
at the same time. The Bill must be dismissed for want of a suffi¬ 
cient tender.” 

(Signed) WRIGHT. 

may be filed and printed as a part of the record on appeal in the 
above entitled cause. 

GEORGE F. COLLINS, 

Attorney for Appellant. 

J. C. DE PUTRON, 

Attorney for Appellee. 

173 [Endorsed:] No. 1986. George W. Grice, appellant, vs. 
David Jones. Addition to record per stipulation of counsel. 

Court of Appeals, District of Columbia. Filed Feb. 11,1909. Henry 
W. Hodges, clerk. 

Endorsed on cover: District of Columbia, Supreme Court. No. 
1986. George W. Grice, appellant, vs. David Jones. Court of Ap¬ 
peals, District of Columbia. Filed Jan. 30, 1909. Henry W. 
Hodges, clerk. 
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